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Digests of Recent Opinions 


CONDEMNATION—The existence 
at the time of taking of a rea- 
sonable probability of a change 
in zoning in the near future is 
an element which may influence 
market value at that time and 
hence proof thereof is admis- 
sible. 

—Whether there is evidence of 
such probability of a change in 
zoning as to warrant submitting 
the issue to the jury is in the 
first instance a question for the 
court as any other fact issue. 

—Valuation of condemned prop- 
erty is not the value it would 
have for a use which would be 
permitted if a zoning amend- 
ment were adopted but its value 
as then zoned with the probabil- 
ity of a change considered. 

—An expert may advert to value 
of property if rezoned only by 
way of explaining his opinion of 
existing value. 

—Proof of amendment of zoning 
ordinance after the taking is 
admissible but only as bearing 
on the probability thereof at the 
time of taking and on the in- 
fluence of such probability on 
the then market value. 





Digested from an opinion by 
feintraub, C.J., rendered Feb. 17, 
1958. Supreme Court. State v 


Gorga. For the State—William J. 
McCormack, Dep. Atty. Gen. For 
respondents—Ervan F. Kushner 
Robert Kleiner on the brief). 
issue involved is whether 
uing property taken in con- 
demnation proceedings the pros- 
pect of an amendment of the zon- 
ing ordinance may be considered. 
Held: The ultimate issue in val- 
ung property taken in condemn- 
ation is the fair market value as 
the date of taking determined 
by what would be agreeable to a 
Willing buyer and seller. The per- 









@muissible uses under a zoning or- 





bear crucially on that 


It is generally agreed that if as 
bi the date of taking there is a 
#easonable probability of a change 

the zoning ordinance in the 
Bear future, the influence of that 
“<cumstance upon the market 
jaue as of that date may be 
nown. Whether there is evidence 

such probability to warrant sub- 

ting the issue to the jury, is, 
first instance, a question 
court as in the case of any 
issue of fact. 












* true issue is not the value of 
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‘ndment were an accomplished 
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“ment in the near future. | 


“port of his opinion of the 


then market value, an expert may 
advert to the value the property 
would have if rezoned, but only 
by way of explaining his opinion 
of the existing market value. 

An amendment of the ordinance 
which came into being after the 
taking should not be excluded 
solely because of the time se- 
quence. But such evidence should 
be carefully confined to its proper 
role. It may serve only to support 
the reasonableness of the factual 
claim that on the date of taking 
the parties to a voluntary sale 
would have recognized and been 
influenced by the probability of 
an amendment in the near future 
in fixing the selling price. The 
fact would still remain that on the 
date of taking the property was 
otherwise zoned and the value as 
of that date must still be reached 
on the basis of the facts as they 


then would have appeared to a| 


buyer and seller. The state, of 
course, can submit any factual 
proof it has that the amendment 
was not then probable, or would 
not have been adopted. 


Affirmed. 


Judge Reinstructs Jury 
By Tape Recorder 


CHICAGO (ACCN)—A tape re- | 


corded in the jury room—to 
talk to jurors not listen in on 
them—has been used success- 
fully for the past three years 
in the courtroom of U. S. Dis- 
trict Judge Luther M. Swygert 
Hammond, Ind., the Journal of 
the American Judicature society 
reports. 

With the recorder, the judge’s 
instructions can be heard again 


by the jurors exactly as before, | 
in the judge’s own voice. It is| 


done only if requested, and the 
entire instructions must be play- 
ed back, not more than twice. 

The tape recording system has 
been warmly endorsed both by 
jurors and lawyers practicing 
in that court, the Journal said. 

Often jurors ask for repetition 
of instructions which, in other 
courts, requires the court sten- 
ographer to read from his notes 
—an unsatisfactory and 
consuming process, the article 


notes. 
The jurors’ difficulty in keep- 
in mind technical and often 


obscure differences of law given 
orally by the judge is one of the 
weak points of the jury system, 
partly overcome by the tape re- 
corder, according to the report. 


Three Attorneys on 
Internal Revenue 
Television Program 


The fourth of a series of tele- 
vised income tax programs will 
be presented on Channel 13, 
WATV, Newark, by the Internal 
Revenue Service, on February 
28th at 3:30 P. M. 

This program, “Your Federal 
Income Tax’, will consist of a 
panel discussion centered around 
deductions for the average in- 
dividual taxpayer. The Commit- 
tee on Federal Taxation of the 
New Jersey State Bar Associa- 


ition is cooperating with the In- 
in the; 


ternal Revenue Service 
presentation of this program. 


The moderator will be Joseph | 
M. Gisolfi, Chief, Audit Division, | Lawrence seaway makes Chicago 
Newark District of the Internal|a world port in 1959, according 


Revenue Service. 


The panelists, all members of | 
the Bar Association Committee} obtained from the Lawyers In- 


on Federal Taxation, will be; 


David Beck, Samuel S. Saiber/} School, 315 S. Plymouth ct., Chi- 


and Joseph Seaman. 


Legislature Considering 


time- | 


Kwalick and Bollerman 
To Be Named For 
Judgeships 


Report On New York State Taxation On Intra-State 
Income of Non-Residents 


pose an amendment to the fed- 
eral Constitution which would 
prohibit taxation by any state 
Governor Meyner has an- New Jersey And of the income of persons who do 
nounced, in accordance with the | Connecticut not reside in the taxing state‘ 
provision for public notice of| —— and such a resolution has been 
judicial appointments contained | The Question Raised proposed in Congress’. The Gov- 
in the State Constitution, that] The New York State Tax Law'|@™or of New York has stated 
he will submit to the Senate! imposes a tax on certain income | Mis position that the present law 
the following nominations: |from New York sources of non-|?S Wholly equitable in its impo- 
For appointment as Judge of| residents of the State. Recently, | S!tion of the income tax on non- 
the Union County District Court: | the Governors of the States of | 'esidents". 
Julius Kwalick, of Elizabeth,| New Jersey and Connecticut, and| The purpose of this report is 
to succeed John E. Barger. jlegislators in New Jersey and/|to examine the various conten- 
For appointment as Judge of |New York’, have publicly pro-/| tions raised in opposition to the 
the Police Court of the Palisades | tested the imposition of the tax | existing tax law, and, to the ex- 
Interstate Park: |by New York and have pointed | tent possible, to evaluate their 
Christian Bollerm of }to several claimed inequities in | Validity. 
Cresskill, to succeed J.|the deductions allowed to non-| Background of The New York 
Kramer, deceased. | resident taxpayers, as contrasted | Statute 
For appointment as Judge of|with those allowed to residents’. : _ # s 
the Bergen County Court: | The New Jersey State Senate has cauean oe aan pings Poe 
Lawrence A. Cavinato of Fort | passed a Concurrent Resolution | statute provided, in substance, 
—_ oe orgy a | calling on the Congress to pro- that a non-resident’s income 
For appointment as Judge of from New York sources was sub- 
the Mercer ny oan: : ject to the tax. However, the 
ry sttatr  alg Prince- statute also denied any personal 
as Baie. iil exemptions to non-resident tax- 
payers, while granting to resi- 
dents of the state exemptions of 
$1,000. for single persons, $2,000. 
for married persons, and $200. 
| additional for each dependent. 
: |The 1919 law was attacked as 
odie Se chr thule of a discriminatory on several 
| ground., relating not only to the 
could have far renting effect ners The Foundation would be sup- | manifest disparity in exemption 
the administration of justice and | ported by voluntary contributions. | provisions, but also to claimed 
the practice of law in our state. | Its general objectives would be to | discrimination in limiting de- 
The first, AJR 11, introduced by| foster and maintain the hono: | ductions allowed to non-residents 
Assemblymen Musto and Kijew-/| and integrity of the profession of | to such deductions as were con- 
ski of Hudson County, calls for|jaw, improve the administration | nected with income arising from 
creation of a commission to study | of justice and promote research|sources within New York. The 
the advisability of the creation of | in the law. |Supreme Court of the United 
the office of Public Defender in| |States held the law unconstitu- 
the several counties of the state. | Through a Foundation, Mr. | tional because of the disparity in 
The resolution was referred to the | Lasher says, continuous and long ithe exemptions allowed*; and 
Assembly’s Judiciary Com | range programs can be maintain- 


inittee. | tag Sie the Court expressly found there 
The second, ACR 22, introduced | ed which can not be maintained | was no unconstitutional discrim- 
by Assemlymen Musto 


Hauser | through a State Bar organization, | jo tion in limiting allowable de- 
and Kijewski proposes an amend- | integrated or non-integrated,| tions to those from New 
ment to the state constitution to} pense ate —— on an | York sources’. 

a by aca a 8 - — — wien In 1920, a revised Tax — was 
? a reme Ourt over! | es ; ‘ 

: assed, modified, in accordance 
practice and procedure to suca Hold Court on Saturday with the Yale and Towne hold- 
laws as may be enacted by the| 1; S = 
Legislature. ” This resolution was | To Cut Case Backlog ee ae ee 
also referred to the Judiciary} ( 7 residents”. The validity of the 
Committee. | CHICAGO (ACCN)—Cleveland - . as aan aa 

has launched a fourfold attack | revised law was up : y ws 
; on a reported 14,000-case back-|New York Court of Appeals’. 
Master Ss Degree In | log in its Common Pleas court, | Earlier, the Supreme Court of 
ege | | — + e 
Maritime Law Offered | according to the Journal of the | the United States had — - 
ialalaieds |American Judicature society. | Oklahoma income acca a 
CHICAGO (ACCN)—Graduate, ‘The offensive includes a Sat- binge eo neuen. aan the 
courses in admiralty and mari-|yrday morning divorce court, 4/ state, and limited their deduc- 
time law leading to a master’s|jarger number of judges sitting | +i, ‘tor losses to those losses 
degree in admiralty law have|in jury trial rooms, use of out-|<.tained within the taxing 
been established by the John | of-town judges, and a staggered eae 
Marshall law school here | system of court operation, alter-| ~~ : 
1 ’ i ed 
_ The program, the only one of | nating between six weeks of| At the _— of oe 
its kind in the country, is in-| trial and two weeks of pretrials. ss Pp : 


By Special Committee on Inter-, 
state Taxation of The Federal 
Bar Association of New York, 


Judges Cavinato And Bennett 
Will Be Reappointed 














ann, 
Lester 





| Suggests Creation of 
State Bar Foundation 








Milton T. Lasher, president of 
the New Jersey State Bar Associ- | 
| ation, has announced that he will | 
appoint a committee to prepare 
and submit at the annual meeting 


Court Rules And Public 
Defender Issues 


Two resolutions were introduced 








decisions, 


|nancing, nautical contract law. 


cluded in the newly-created Ad- 

matealie institute. a di i Also to be adopted is a rule 

the Lawyer’s Institute, John| severly restricting postpone- 

Marshall’s graduate school. | ments in cases over 15 months 

Six courses are offered, giving | °ld, the Journal said. 

the institute the most complete | : iieseca 

“sea-going” curriculum in any | Florida Bar Prepares 
: . } ] ‘lace 

American law school. Classes} Egndensed Canons of 


deal with admiralty jurisdiction, | 4 
maritime collisions, marine fi-| Ethics For Framing 


| pe ban 
| The Florida Bar Association, 





mitting deductions to residents 
|for medical expenses and life 
|insurance premiums had not yet 
/come into the law”. The ques- 
ltion of the validity of granting 
lsuch deductions to residents 
| while denying them to non-resi- 
|dents was not expressly decided 
| until the case of Goodwin v. Tax 





| (Continued on page 7, 
| 


col. 1! 











maritime tort law and special 1. McKinney's Consolidated Laws of New 
doctrines of admiralty law. through a committee headed by | York, Vol. 59. Part 2, Tax Law. Sevients, 
Courses, which began here} Donald K. Carroll, former presi-} jj Sc 351 (All citations to this. statute 
Feb. 7, are open only to graduate | dent of the association and Judge | toa acai hereinafter as “tax Law, 
lawyers and to qualified non-| of Florida’s District Court of Ap-| 2. New York Times, Dec. 3. 1967 p. 1, 
lawyer marine specialists seeking peal, has prepared and publish- | “”:; © , 90 057, from Se. 
to acquire some familiarity with|ed a condensed version of the | Water M. tvee ongen Coe oe | 
law governing their fields. Canons of Professional Ethics, | 4. N. J. Sen. Cone. Res. No. 40, Dee. 16 
The institute was established | which is suitable for framing for| '"". 4, 5 5 Genii tas 
|to meet a possible rise in ad-| courtroom or law offices. Titled | 16. 195s; 3.4. Res Cong.) Jan 
miralty actions when the St.| “A Lawyer’s Obligations”, the con- | {). Lierter. Dec. 31, 1957, Gov. W. Averell 
densation is attractively printed | Harriman of New York to Gov. Robert B 
on 8% x11 heavy parchnfent. Sin-| 7. N.y.L. 1919. ch. 627 a 
to Dean Noble W. Lee. gle copies may be obtained with-| |. < as ah a ee 
Further information may be/out charge, as long as they last,| ‘1920),) = og 
by writing to Paul B. Comstock,| io Nyt. 1920. tn. 191 an 
stitute, John Marshall Law/ Executive Director of the Florida} . }' Ps as os Travis, 231 
Bar, Supreme Court Building,} 12 Shaffer v. Carter 5 us 37, 40 
cago 4. Tallahasee, Florida. | * is. gee'NY t 1943 Ch i 
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DIGESTS OF RECENT OPINIONS 


TRUSTS—Where a testator has | 
not indicated a contrary intent, 
the proceeds of a sale of cor- 
porate stock by the trustee are 
allocable to principal and are 
not to be apportioned. 

—In the absence of a contrary 
expressed intention an income 
beneficiary is not, on the sale of 
trust stock, entitled to any por- 
tion of the profit realized from 
the sale representing net earn- 
ings accumulated by the corpor- 
ation. 

Digested from an opinion by 
Proctor, J., rendered Feb. 17, 1958. 
Supreme Court. In re Estate of | 
Fera. For appellant—Charles J. | 
Milton (Milton, McNulty & Augel- 
li, attys). For respondent—Everett 
M. Scherer (Riker, Emery & Dan- 
zig, attys). For Guardian Ad Lit- 
em—George Warren. 

Henry Fera died in 1932 leaving 
a will under which he left his | 
residuary estate in trust to pay 
“the whole of the net income”, 
subject to certain annuities, to his 
daughter, the appellant, for life 
and the remainder to her children. 
The assets included 1,199 shares | 
of the capital stock of A.W. Faber, 
Inc. Faber distributed approxi- 
mately 62% of its earnings by way | 
of dividends and has withheld and | 
accumulated approximately 38% 
of its earnings. The trustees ap- | 
plied for leave to sell 599 shares | 
of the stock at a price substantial- | 
ly above its value at the time of | 
testator’s death. Appellant does | 
not object to the sale but filed a | 


counterclaim seeking to have that | 


| 
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| from which it was declared. 


| corpus and goes to the remainder- 


portion of the proceeds of the 
sale which represents undistribut- 
ed earnings of Faber accumulated 
Since inception of the trust paid 
to her as income. The trustee and 


| remainderman opposed the coun- 
|terclaim maintaining the entire 


proceeds of the sale constituted 
corpus. The counterclaim was dis- 
missed and the daughter appealed. 

Held: In attempting to resolve 


| the question of whether a parti- 


cular dividend or benefit should 
be allotted to income or corpus, 
or apportioned between the two, 
the courts have divided into three 
groups. The ‘Pennsylvania rule” 
is based on the theory that the 
source of every stock benefit 
should be determined and should 


go to the person equitably entitled | 


to the ownership of the source 
The 


“Massachusetts rule” treats all 


cash dividends as income and all | 


other dividends or benefits as 
principal. It is a rule of conveni- 
ence based on form. The “Ken- 
tucky rule” ignores both form and 
source and allocates all corporate 
benefits to income as of the date 
they are declared. 

New Jersey has consistently ap- 
plied the “Pennsylvania rule” of 
equitable apportionment to 


proceeds of a sale of corporate 
stock, so that where a trustee sells 
stock and receives a greater price 
than the value thereof at the in- 
ception of the trust and the in- 
crease in value is due in part to 
accumulated earnings, the life 
tenant should be entitled to an 
apportionment of the proceeds 
but if the increase is due to other 
factors, the profit is part of the 


man. This was the holding in 
Pennsylvania but it has been over- 
ruled there by statute which pro- 


de- | 
clared dividends. Appellant argues | 
it should also be applied to the | 





the life cestui and the remainder- 


able in that neither the trustee 
nor the court has the means to 
determine with any degree of ac- 
curacy what portion, if any, of 
the sale price of corporate stock 
is assignable to the existence of 
undistributed earnings. The diffi- 
culty, uncertainty and expense in- 
cident to such a determination 
would appear to outweigh the 
commendable result sought to be 
achieved. It would place trustees 
in a dilemma requiring court solu- 
tion and would be costly to trust 
estates. These factors, together 
with the increasing complexity of 
corporate structures and account- 
ing methods, which makes appli- 
cation of such a rule more difficult 
and costly are practical realities 
which persuade this court to re- 
gret the rule urged for by appel- 
| lant. 

Accordingly, 





where as here, the 
| testator has not indicated a con- 
| trary intent, the proceeds of a sale 
of corporate stock by the trustee 
} are allocable to principal and are 
| not to be apportioned. 

| INSURANCE — A “non owner’s 
| clause” excluding coverage to 
any automobile owned by the 
insured, validly excludes cover- 
age for any accident in which 
the insured is involved while 
operating a car owned by him 
though the policy was issued 
subject to the Motor Vehicle 
Security-Responsibility Law. 
Digested from a per curiam op- 
| inion rendered Feb. 14, 1958. Ap- 
| pellate Div. American v. Cioffi, et 
als. For respondent—Milton A. 
Dauber (Carpenter, Bennett, Beg- 
gans & Morrisey, attys). For ap- 
pellants—Stephen Mongiello. 

In 1953, defendant Cioffi had 
been required to furnish a motor 
vehicle liability policy as proof of 
his financial responsibility, pursu- 
ant to the Motor Vehicle Security- 
Responsibility Law N.J.S.A. 39:6-23 





vides that all profit or loss from 
sale of stock by a trustee is allo- 
cated to principal. New Jersey | 
has adopted a similar statute but | 


| it is not applicable to trusts, such | 


as here involved, created prior to | 
the effective date. N.J.S. 3A:14A-7. | 

The question in New Jersey is| 
an open one. By the weight of | 
authority, even in those states | 
which have applied the “Pennsyl- | 
vania rule” to declared dividends, | 


| there is no apportionment of the | 
| proceeds of a sale of corporate | 


stock even though the amount | 
realized was greater than it would | 
have been had the corporation not | 
retained earnings. This is also the | 
rule of the Restatement of Trusts. | 

The “Pennsylvania rule” at-| 
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et seq. As permitted by N.J.S.A. 
39:4-46(b) he furnished a policy 
issued by plaintiff containing the 
following clause: 

“2. The insurance does not ap- 
ply: 

(a) To any automobile owned 
by the named insured ...”. 

The policy further provided that 
the insurance thereby afforded 
‘“shall comply with the provisions 
of the motor vehicle financial re- 
sponsibility law which shall be 
applicable with respect to any 
liability arising out of the owner- 
ship, maintenance or use of the 
automobile during the policy per- 
iod, to the extent of the coverage 
and limits of liability required by 
such law 4 


|} and 1955 and was in effect at the 


time of the accident here in- 
volved. Cioffi, after securing the 
last renewal. acquired an auto- 
mobile and the accident occurred 


while he was operating this auto. 
One action based on the accident 
was brought against Cioffi by 
Breithaupt and Miller in the Hud- 
son County Court. Another ac- 
tion based on the accident was 
brought against Cioffi in the Hud- 
son District Court by the Mayor 
and Council of Hoboken. 
Plaintiff then brought this de- 
claratory judgment action against 
Cioffii, Miller, Breithaupt and the 
Mayor and Council of Hoboken for 
judgment declaring it was not lia- 
ble on the policy for the accident 
here involved. Plaintiff had judg- 


ment. Breithaupt and Miller ap- 
peal arguing that the clause 
which made the policy inapplic- 


able to Cioffi’s car defeats the very 
purpose of the Motor Vehicle Sec- 
urity-Responsibility Law, which, 
they say, is to protect the public 
against an automobile operated by 
Cioffi. 

Held: The statute itself express- 


ly authorizes issuance of what has | 


been called a “non-owner’s pol- 
N.J.S. 39:6-46(b). 


pellant’s contention that while 
the “non-owner’s clause” in the 
policy may be binding inter partes, 


, THURSDAY, FEBRUARY 27, 1958 
TEREST gh ER cn Ae TL RRR may 
tempts to do ideal justice between | still the statute renders it invalid Passaic Inheritance Ta, 
| as to the public. There is nothing 
men. However the rule is unwork- | in the cases cited by appellants to | 


the contrary. 
Affirmed. 


NEGLIGENCE — AUTOMOBILES 
— The distinction between in- 
vitees and licensees in relation 
to the duty owed by a motorist 
to his passengers still exists. 

—The question of whether a pass- 
enger in a vehicle is an invitee 
or licensee is commonly a ques- 
tion of fact for the jury. 

—A criteria in determining wheth- 
er a passenger in a vehicle is an 
invitee or mere licensee is whe- 
ther the driver has any benefic- 
ial interest, monetary or per- 
sonal, in the object and purpose 
of the transportation. 

—Held, whether children of wife 
by former marriage were in- 
vitees or licensees of second hus- 
band in being transported home 
at request of wife presents jury 


question. 
Digested from an opinion by 
Jayne, J.A.D., rendered Feb. 14, 


1958. Appellate Div. Sheehan v. 
McGowan and Tarrant. For ap- 
pellants—Roger Hinds. For res- 
pondents—William Feinberg (Jack 
Feinberg, atty., Richard J. Fein- 
berg on the brief). 

The infant plaintiffs were pass- 
engers in the vehicle of the cor- 
porate defendant D.T.C. Holding 
Co. which was being used by de- 
fendant Tarrant for his personal 
purposes. At the conclusion of the 
case the trial judge dismissed the 
action against D.T.C. for lack of 
evidence on which to hold the 
doctrine of respondeat superior 
applicable and dismissed the ac- 
tion as to Tarrant for lack of 
evidence of any invitation, express 
or implied, by Tarrant or anyone 
acting for him, to the plaintiffs. 
Plaintiffs appeal. 

Plaintiffs are the infant child- 
ren of Mrs. Tarrant by a prior 
marriage. Custody was awarded to 
her former husband in whose 
household they resided. During 
the evening preceding the colli- 
sion, which occurred at about 
12:30 A.M., the girls were attend- 
ing a party with their mother at 
the home of their uncle. 

Mr. Tarrant testified that ear- 
lier in the evening Mrs. Tarrant 
had asked him whether he would 
stop by and take the children to 
their home and that he said yes. 
He testified further that he had 
never asked the children to come 
with him, that all he did was give 
them a ride, that he hadn’t au- 
thorized Mrs. Tarrant to invite 
them or do anything, that he did- 
n't invite them, Mrs. Tarrant ask- 
ed “will you take the children?” 
and he said “All right”. 

Held: There was no evidence to 
support the claim of respondeat 
superior and the action was 
therefore properly dismissed as to 
the corporate owner. 

Mr. Tarrant is a member of the 


Bar and was in essence express- 
ing his legal conclusions on the 
question of invitee or licensee. 
Whether a passenger is an in- 


vitee or licensee is commonly a 
question of fact and as such ap- 
propriately within the jury’s do- 
main. 

The distinction between invitee 
and licensee originated with rela- 
tion to the liability of the occu- 
pier of land. While it has largely 
vanished by reason of the deci- 


pointed District Supervisor of the 
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Office Changed 


Harry C. Peterson has been ap- 


Transfer Inheritance Bureau for 
Passaic County, succeeding Vin- 
cent C. Duffy. The district offic: 
has been moved to 1137 Main Ave 
Clifton and the new phone num- 
ber is PRescott 3-4828. 











sions in that field, it continues } 
full force in measuring the dut; 
of a motorist to a passenger. 
the early law applicable to the 
possessor of land, the criteria, in- 
ter alia, in determining the stat 
of the injured person was 
beneficial interest to the ow 
Similarly, in determining the ste- 
tus of a passenger in an automo- 
bile, the criteria, inter alia, is th: 
beneficial interest of the driver ir 
the object or purpose of tran:- 
porting the passenger; hence th: 
probable intent of the drive: 

Hypothetical illustrations a; 
hat the merchant has a benef- 
cial interest in the entrance 5 
customer on his premises; in cor- 


Tr 
4 





ing a ride to a hitch-hiker 
the interest need not be monetar, 





or commercial. It may be a per- 
sonal interest in the object an 
purpose of the _ transportatior 


which is indicative of the driver 
intent to invite. 

The parent who conveys 
children to school does not ther: 
by exhibit an intention to 
them in the category of lice 
but perhaps so in transportin 
the children of his neighbor ¢ 
the latter’s request. While 
instant case the plaintiffs 
not then members of Mr. 
rant’s household, they were chi- 
dren of his wife. She was cor- 
cerned about their return | 
He was inevitably concerned Wi: 
her wishes and the welfare of hr 


Ns OW; 












children. 
Divergent and contradictory 
ferences may often be 


ably drawn by fair-minded 
from uncontroverted facts 
is the case here. The question 
plaintiffs’ status should have bet 
left for the jury. 

Reversed as to Mr. Tarrant an 
new trial ordered. 


m & 
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THROUGHOUT 
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Rhode Island, 
District of Columbia 
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GUARANTY COMPANY 


Main Office: 
Boardwalk National Bank 
Building 
Atlantic City, N. J. 

















In view) 
thereof, there is no merit to ap- 











Loss of Income 
Loss of Life 
Liability 


{professional errors) 


1180 RAYMOND BOULEVARD 
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* Life Plan (includes employees! 


Lawyers Protective Insurance 


MARKET 2-4900 
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DIGESTS OF RECENT OPINIONS 


CRIMINAL LAW— CONFLICTS— 
JURISDICTION — The effect of 
the 1905 compact between New 
Jersey and Delaware is to give 
New Jersey jurisdiction over 
crimes committed on the east- 
erly half of the Delaware River 
and this has not been altered 
by the U.S. Supreme Court de- 
cision in 1934 relative to title 
to the bed of the river. 
—Ownership of subaqueous soil by 
one state does not stand in the 
way of an agreement with its 
neighbor on the other side for 
a sharing of criminal jurisdic- 
tion over the river. 

. —Salem County has territorial 
jurisdiction in criminal matters 
by virtue of statutes, up to the 
“main ship channel” of the Del- 
aware River, though title to the 
bed be in Delaware. 


igested from an opinion by 
Francis, J., rendered Feb. 17, 1958 
Supreme Court. State v. Federan- 
. For ord State—James G. Aik- 
Atty. Gen. For appellant 
Wiliam 7 aoe (William B 
light, atty). 

fendant was charged witl 
ambling in violation of NJS 
:112-1 on the “eastern half 
aid Delaware River, in the County 
lem and State of New Jersey 
on premises known as 
2 A plea . 
vult was entered and sentenc 

5 ea Subsequently alan 
ant moved to vacate the convic- 
tion on the grounds that (1) no 
offense was committed against the 
State of New Jersey because the 
act took place on the Delaware 
River within the State of Deia- 
e an 1 (2) that the County of 











th 





Ul 




















the locus was beyond the boun- 
dary lines of the county. The mo- 
tion was denied and he appealed. 
Held: Almost from the begin- 
ning of their statehood, New Jer- 
ey and Delaware were in dispute 
as to title to the bed of the Dela- 
ware River. In 1905, for the pur- 
of settling the conflict of 
iction, a compact was ex- 
ecuted, L 1905 C 42, N.J.S.A. 52- 
22-34 and was approved by Con- 
ress in 1907. The issue of owner- 
of the bed of the river was 
olved thereby and was ex- 
reserved. The compact did 




























provide, however, that criminal 
process issued by New Jersey 
t any person accused of an 
se committed on the eastern 
half of the river could be served 
any portion of the river. A like 
ion relating to the westerly 
; made for process issuing 
f Delaware. The effect of this 
uage (Art. 1 of the Compact) 
as to recognize and establish in 
New Jersey jurisdiction over crim- 
nal offenses c aayerasite on the 
easterly half of the river. State v. 
Cooper 93 N.J.L. 13. 

Defendant contends that a 1934 

‘ision of the U.S. Supreme 
N.J. v. Delaware, 291 US. 
361, which declared title of pe 

re bed of the river in the are 

ved to be in Delaware, 
erenen of the 
> of State 








iang 


a 
s 


Court in } 


> invol 
od this 

*t and the doctrir 
But this ove nioais the 
in the U.S. Supreme 
ion that the adjudica- 
t itle to the bed is “subject 
C ompact of 1905” and is 
ut prejudice to the rights 
state virtue of 

Compact 
Ownership of subaqueous soil by 





either 


by 


ne state does not stand in the 
k of an agreement with its 
neighbor on the other side for a 
tring of criminal jurisdiction 
the river. The Compact was 

a grant of net ce power, though 


not a grant of sovereignty over the 
Defendant’s first ground for 
rsal is without te 

N J S.A. 2A:3-4 provides that the 
Court shall have jurisdic- 
all crimes which are 
in the county in and 
the court is held. Thus 


s held in State v. Davis, 25 M.J.L. 


pea 


C JuNnty 
ion over 
-ommitted 
for which 


386, a crime perpetrated beyond 
the territorial limits of a county 
would not be within the court’s 


jurisdiction. 
ming that the boundary of 
Salem County extends only to the 
low water mark of the river, no- 
must be taken of the Com- 
which extends the 
There is authority in other 
jictions for the view that 
1 such a Compact is made, the 
9undaries of the counties ad- 
Mining the river will be consider- 
as extended 
hannel in order to recognize 
ction in the courts of such 
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ror 


years 


We invite your 


* * * * 


LARGEST 


TITLE PLANT 
IN THE STATE 
an 
yees! 
ice 
wf; INSURANCE COMPANY 


NEWARK 
TRENTON + HACKENSACK + CAMDEN 
NEW BRUNSWICK - 


—_ 


AN IMPORTANT ASSET - 


| building our title plant. 
| , ‘ . 
Yes —and it can be for you too. 


| 

| It’s likely that among the more than 650,000 
titles in our plant we have back title on the 
| very one you are about to examine. 


inquiry. 


New Jersey Reaty TITLe 


exact) we have been 


An 


important asset? 


FREEHOLD 








police | 


by implication to| 


| utes at page 1690. Although 


|ed by the Compact was 
!and when the statutes 
| vised in 1937, 


|of criminal law on 
| half of the river in accordance 
| with the Compact. 


Urges Broader Job Assistance For Lawyers 


Columbia Law Aide Urges 
National Unit 


CHICAGO (ACCN The Amer- 


ican legal profession would do 
well to awaken to its responsi- 
bilities in the field of lawyer 
placement before the problem 
becomes more than it 
already is. 

This ion of 


was the suggest 


Mrs. Ruth B. Tr cement 








director at Co law school, 
in an article, “Job -L aw Stu- 
dents,” in the Fel sruary issue 
of Student Lawyer urnal of 
the American Law Student Assn. 

Law Schools too, Mrs. Traynor 
Says, “are discharging only part 
of their responsibili they 
educate stude 4 but 
fail to help th ively use 
their education’ ugh proper 
placement. 

Reporting on 1 placement 
workshop held at the nin th an- 
nual meeting of ALSA in 
New York last fall, Mrs. Tray- 
nor writes a ussions 
among students from some 60 
law schools revealed ‘a disheart- 
ening lack of inderstanding 
about the importance of proper 
placement” in the profes- 
sion. 

This was dramati evealed 
in 1954, she continue hen an 
ALSA survey reported that only 
four bar association in the 
U.S. sponsored permanent place- 
ment services. 

Attitudes of law schools re- 
garding placement workshop 

vealed, ranged from offering 
no help whatever to students 
on the theory that trength- 
ens them, to doling out job op- 
portunities to favo tudents 

“much as one gives ar to an 
obedient horse.” 

One law school could find no 
reason for diverting funds “from 
more important pr into 
placement aid, Mrs. Traynor re- 
ports. 

The ironic core of the prob- 
j}lem, she contends, is the unlim- 
ited opportunity facing a grad- 
uate lawyer. He 1y choose a 
law firm, the ent, a 





corporate legal departme a o 
vate practice, or virtu ally any 
position that would b it 
knowledge of law 





On the other hand, she adds, 
because his training fits him 
equally for many positions, a 
lawyer “is cursed with the pe- 
culiarly difficult tas! ybjec- 
tively assessing his personal at- 
tributes in relation to that 
training.” 

And judging by the 29 per 
cent increase in the number of 
lawyers between 1949 and 1955 
reported by the American Bar 
foundation, Mrs Traynor warns, 
‘the proper assimilation into the 
practice of law can only become 
progressively more difficult.” 

Two questions therefore be- 


come apparent. Where can law- 
yers turn for aid and guidance 
if not to the school or the bar 








counties. But the decisior 
need not be rested on that view 

By an act adopted in 1822 (RS. 
164) the boundary of Salem Coun- 
ty here involved is fixed as the 
“main ship channel of the River 
Delaware”. This same description 
is set forth in the Revision of 1877 
p. 199 and in the Compiled Stat- 
title 
to the bed was decreed by the US. 
Supreme Court to be in Delaware 
in 1935, the police power 





conferr- 
retained 

were 
the laws refer 


+ 
a 
to the boundaries of Salem Co 


| were saved from repeal. The legis- 


lature was undoubtedly then 


|aware of the situation and the 
| conclusion is that in saving these 
| laws 
| jurisdiction of the county court | 
tration | 


the design was to safeguard 


to effectuate the adminis 
the easterly 


Affirmed. 


| association? and How can the| 


profession help? 

“The answer to the first ques- 
tion is, viftually, nowhere” at 
the present time, Mrs. Traynor 
contends. In addition to the lack 
of law school or bar placement 
facilities, she reports that com- 
mercial employment agencies 
frankly admit that they do not 
possess the knowledge of legal 
specialties to be of real assist- 
ance to lawyers. 

As to the second question. Mrs. 
Traynor cites the success of the 
New York City Lawyers Place- 
ment Service, a non-profit ven- 
ture sponsored jointly by the 
Assn. of the Bar of the City 
of New York and the New York 
County Lawyers Assn. 

Between 1947 and 1956, she 
reports, over 7,000 practicing law- 
yers in New York sought advice 
and assistance of the bureau— 
“compelling evidence of the fact 
that placement problems are not 
confined to recent law school 
graduates.” 

Similar referral services by 
local bar associations, providing 
“on-the-spot, non-partisan ser- 
vices” and information regard- 
ing the local lawyer’s “market” 
would ease the situation, Mrs. 
Traynor contends. 

If bar association finances do 
not permit elaborate placement 
services, an active committee on 
placement could serve as a sub- 
stitute. At the very least, Mrs. 
Traynor writes, “a well-informed 
member should always be avail- 
able to consult with the job 
seeker.” 

On a broader scale she urged 
creation of a national placement 
service to assist lawyers seeking 
job information from far away 
localities. 

Such a service, she said, could 
be provided through the facili- 
ties of the ALSA. For example, 
information on salary levels, 
housing conditions, per capita 
representation of lawyers and 


ject will be 


Fishberg To Be Honored 


By Commercial Lawyers 


Joseph Fishberg, recently ap- 
pointed Referee in Bankruptcy for 
the District of New Jersey, will be 
honored by the New York Mem- 
bers Ass’n of the Commercial Law 
League of America at a dinner 
meeting on March 3rd. The meet- 
ing will be held at Rosoff’s Restau- 
rant, 147 West 43rd St., New York 
City at 6:30 P.M. 

The guest speaker at the meet- 
ing will be Conrad K. Osterman, 
Chief of the Domestic Commerce 
Division, New York Field Office, 
U.S. Dept. of Commerce. His sub- 
“How the United States 
Department of Commerce Assists 
the Business Man”, 

Reservations are $7.50 per per- 
son and include a seven course 
steak dinner. They should be 
made with George H. Bloom, 36 
West 44th St., New York 36, N.Y. 











bar admission requirements 
could be gathered from law 
schools and bar associations by 
ALSA representative in all parts 
of the country. 

The information could be sum- 
narized and perhaps mimeo- 
graphed periodically or published 
in the association’s journal, she 
suggested. 

At Columbia, she added, in- 
tense efforts are being made to 
collect such data by encouraging 
alumni to report regularly on 
general conditions for attorneys 
in their areas. 

“The same information should 
be available on a comprehensive 
scale to all lawyers everywhere,” 
Mrs. Traynor contends. 

Another Columbia service, she 
said, is an annual conference 
of third year law students at 
which professional speakers ex- 
plain the requisites for, and the 
rewards of, practicing in large or 
small firms, in New York state 
or elsewhere, in corporate legal 
departments and with the gov- 
ernment. 
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A THREAT TO CONSTITUTIONALISM 


Senator Jenner has introduced a bill (S. 2646) to limit the appel- 
late jurisdiction of the United States Supreme Court by removing 
therefrom certain types of cases. The purpose is obviously to with- 
draw constitutional guarantees which the Court has heretofore ap- 
plied or which it is feared in the future may be applied in the areas 
of congressional investigations, control of subversive activities by 
Congress and by the state and, strangely enough, state regulation 
of admission to practice of law. It is evidently the hope of the 
sponsor that by combining this variety of subjects votes can be 
mustered for the “package” from those who may be dissatisfied 
with one or another decision of the Court in a more limited field. 


Every lawyer must be concerned over legislative reprisals of 
this character aimed at a Court, which, over its long history, has 
vindicated the wisdom of the Founding Fathers in vesting in it a 
broad power of judicial review which has maintained the constitu- 
tional balance between the states and the federal government on 
the one hand, and on the other between the branches of the federal 
government. It is a fact of our constitutional history that members 
of the Federal legislative branch have from time to time felt im- 
pelled, by their disappointment over some decision adverse to con- 
gressional action, to sponsor legislation curbing the appellate juris- 
diction of the Supreme Court. With the exception of one dubious 
precedent (the McCardle case, infra) these attempts to curtail the 
authority of the Court have failed. 

The possible consequences of Senator Jenner’s bill can only be 
estimated and appreciated by examining its language. It would 
remove from the Court’s jurisdiction 

“any case where there is drawn into question the validity of— 

“(1) any function or practice of, or the jurisdiction of, any com- 
mittee or subcommittee of the United States Congress, or any action 
or proceeding against a witness charged with contempt of Congress; 

“(2) any action, function, or practice of, or the jurisdiction of, 
any officer or agency of the executive branch of the Federal Gov- 
ernment in the administration of any program established pursuant 
to an Act of Congress or otherwise for the elimination from service 
as employees in the executive branch of individuals whose retention 
may impair the security of the United States Government; 

“(3) any statute or executive regulation of any State the gen- 
eral purpose of which is to control subversive activities within such 
state; 

“(4) any rule, bylaw, or regulation adopted by a school board, 
board of education, board of trustees, or similar body, concerning 
subversive activities in its teaching body; and 

“(5) any law, rule, or regulation of any State, or of any board 
of bar examiners, or similar body, or of any action or proceeding 
taken pursuant to any such law, rule, or regulation pertaining to 
the admission of persons to the practice of law within such State.” 

Thoughtful persons who are genuinely concerned over com- 
munists and other subversive elements in our society will neverthe- 
less react with a sense of shock to the basic idea of carving such 
exceptions out of the Court’s jurisdiction. Even the bitter and tri- 
umphant sponsors of the Reconstruction Acts providing for military 
government for the southern states in the post-civil war period did 
not push to any such extent their efforts to guard this legislation 
against their fear that it might be held unconstitutional interfer- 
ence with rights of liberty and property. The members of the Com- 
mittee on the Judiciary, which will act on this bill after the com- 
pletion of public hearings scheduled early in March, would be well 
advised to face the issue in proper historical perspective by re-read- 
ing the chapter on “Reconstruction” in the second volume of Charles 
Warren’s THE SUPREME COURT IN UNITED STATES HISTORY. 
Among other points, this esteemed legal historian finds that despite 
the strong emotionalism with which some of the radical Republican 
leaders spoke out against the Court as a potential obstacle, they 
could not whip up public support for a measure (which was actually 
introduced) forbidding the Supreme Court to take jurisdiction in 
any case arising out of the Reconstruction Acts; that they limited 
themselves to an amendment in March, 1868 of a pending bill, which, 
according to Warren, was misrepresented to the House and the Sen- 
ate, and the effect of which was to repeal the provision of the 1867 
Habeas Corpus Act granting appellate jurisdiction to the Supreme 
Court from decisions of the Circuit Courts; that the McCardle Case 
recognized the amendment, but that popular reaction arose in favor 
of the Court and against its attackers; and in October, 1869 the 
Court held in Ex parte Yerger that it still had appellate jurisdic- 
tion in habeas corpus cases under the Judicature Act of 1789. Warren 
quotes the verdict of the Chicago Republican, a leading newspaper 
of that era, that the Courts “are safer to trust to, in matters of 
Constitution and law, than a tribunal selected as Congress is.” 

One serious consequence of the proposed bill must be mentioned 
specifically. Categories (3), (4) and (5), pertaining to state laws and 
regulations on the designated subjects would have the effect of 
making the decisions of the highest courts of the states final, (except 
possibly in criminal cases warranting habeas corpus applications to 
Federal District Courts) no matter how clearly contradictory of past 
decisions of the United States Supreme Court. Thus in one state 
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Editor, New Jersey Law Journal 


The investment policies of our | 


major title insurance companies 
would seem to require a legisla- 
tive investigation. While their 
total financial resources do not 


bulk large in comparison to such | 


financial institutions as savings 
associations, banks, life insur- 
ance companies, and various 
private mortgage companies, 
they nevertheless could have 
contributed much to the 
provement of the mortgage pic- 
ture over the past two years of 
tight money. 

Instead, title insurance com- 
pany funds were committed in 
municipals and federal govern- 
ments, thereby it would seem 
reflecting little confidence in 
the safety of mortgage invest- 
ments. The title companies, 
is true, profited by the recent 
improvement in bond prices, but 
the profits thus 
more than balanced by the loss 
of income incurred by not in- 
vesting in higher-returning 
mortgage loans. Certainly it 
cannot be argued that title com- 
panies lacked the personnel or 
facilities for placing mortgage 
loans. 

The above comments were 
prompted by an examination of 
a statement of one of our lead- 
ing title companies wherein 
mortgage loans were found to be 
roughly 3% of total investments. 

Very truly yours, 

Jerome Shapiro 


Editor, New Jersey Law Journal 


In going over some old fiies I | 
came across the en-| 


recently 
closed Reply Brief, written in 
doggerel, which I thought might 
be amusing to the readers of 
the Law Journal. 

As a young practitioner in 1937 
I brashly submitted the brief 
(over client’s objection) in sup- 
port of my motion, on behalf of 


a lawyer defendant, to strike the | 


complaint in a quarter of a mil- 
lion dollar false arrest suit in- 


stituted in the United States 
District Court. 
Incidentally, the complaint 


was stricken! 
Cordially yours, 
Barney Asarnow 
* * s 
As a drowning man doth clutch 
at straws 
With cries of desperation, 
The plaintiff now does quote 
from laws 
Irrelevant to the situation: 


“My 
they say- 
They really meant it yesterday- 


im- | 


it |; 


realized are | 


pleadings mean not what! 


But since defendant’s memoran- 





ABA Film Nominated For 
Annual Sherwood Award 


The American Bar Association 








dum film “Dedication to Justice” was 
| Two Counts I wish now to aban- | televised nationally over the 
don. ABC network on the evening of 


As for the rest I hope to show 
(‘Though I’ve a fearful row to! 
hoe) | the Robert E. Sherwood award 
Albeit as plain as it can be | This is a coveted television in- 
{I’ve a right to change my theory! | dustry award made annually to 
By making some far-fetched! programs, or films, which do 
deductions | most to 
And here and there a strained | justice in the United States.” 
construction, | The film was shown, as a pub- 
With demonstration of hindsight | lic service, over a 32-station net- 
I’ll show that black is really! work including outlets in man; 
white. |major cities. The viewing audi- 
‘Though my pleadings may not ;ence was estimated by the net- 
Say so |work at about six million per- 
With the artistry of Coke sons. Counting approximately 16¢ 
|And by comparison with Black- earlier TV showings, and over 
stone '550 live audience showings, th: 

My effort is a joke, | film devoted to the work of th: 
|If you but read the law I cite ABA and the organized bar 
And do not look too close, 'the U. S. has now been seen }; 
Perchance you may think I am more than 14 million viewers 
right : : “Dedication to Justice” was 
And not just plain verbose. lsaid to be the first non-com- 
mercial sponsored film ever tc 
|be nominated for the Sherwooc 





ir 
a. 


If we but analyze the cases 
Urged in Brief Point I, 








We learn they’re not the proper | amare. ee 
basis ae i 
Of the things that he’d want Plaintiff Seeks to cover this 
as | omission . 
In each of these the Court did| By excerpts which he did ex. 
find cise 


At least sufficient facts 
To state a cause of action 
That could withstand all at- 
tacks. 


From Alabama State decisions 
| Which we next shall scrutiniz 
The first of these is Brown 1 
Master 
With facts of different scope 
|Comparison must wreak disaste: 
; On plaintiff's optimistic hope 
|And next we come to Cairns 
| Moore 
¥ Where plaintiff in his zea) 
— to state, we may be sur 
| 
| D: 


| 
| 
| 
| 
| 
| 
| 
| 
| 
| 


But let us pass now to Point II 

Which says, ‘mid much confu- 
sion, 

|That the facts set out in this 
complaint 

Allege “malicious prosecution”. 

|A remedy we do agree 

| Exists for you or e’en me 

|For being thrown into a jail 

| (To stay or post substantial bail) 

By a malicious one who has 

Issued a writ of capias | Now let’s examine all the fact 

|On affidavit that is false | As all admit they do exist- 

|And lacking reasonable cause. |Jpgnoring disconcerting tracts 

| | We reach the problem’s gist 

But when a court does grant a} 

writ This suit is for the false arre® 

On truthful facts, where laws| of plaintiff on a capias 

permit- | When he was immune from sut! 

|A plaintiff cannot base a case | arrest 

|‘Though he has suffered some |By privilege a party has 


That never prior to appeal 
id defendant to the complain 
demur. 


disgrace. While going to or from i 
He who seeks to justify the in-| court. ... 
— - |THE BREACH OF THIS Is NC! 
Of an action for malicious prose- | A TORT 
cution ; 
Must have in his complaint 2 | The leading case of Smith ' 
clause Jones 
|That defendant had “no prob-| which we did cite before 
ame cause | Just fits these facts, despite 3 


And failing this he can’t succeed- | 
‘Twas not done here | 
This fact is clear 


tacks 
Like lyrics fit a score. 


“foster freedom ang - 





Jan. 5 and subsequently was 
nominated by the network for 














If the complaint we read! | With charges of conspiracy 











the citizens may be held to continue to have constitutional rights | 
as previously declared by the Supreme Court, whereas in an adjacent 
state such rights might be held non-existent under the Federal Con-/| On citations in another placé 
stitution as read by that state’s judges. 
which the Supreme Court has traditionally exercised to assure the | 


same rights and liberties to all 


stitution would be destroyed in the highly important areas encom- 
passed by the proposed bill. This loss of unifying influence would | 


also apply to the lower Federal Co 


of different circuits. In the class 


decisions would be final. What assurance do the sponsors have that | 


judges of the Courts of Appeals 


guarding of constitutional liberties than the nine members of the! That action for malicious p°* 


Supreme Court? 


Finally the purported foundation for the proposed bill may | 
It is true that Article III confers appellate jurisdic- | 


prove illusory. 


tion “with such exceptions and under such regulations as Congress 


shall make”. Professor Henry M. 


has made a scholarly study of this question (‘The Power of Congress 


to Limit the Jurisdiction of Fede 
66 Harvard L. Rev. 1362). 
stitution as authorizing exceptio 


by eliminating appellate jurisdiction altogether and thus lead to 
the destruction of the essential role of the Supreme Court in the| 
Such consequences were not intended by the | 


Constitutional plan. 
framers when they inserted the 


with an awareness of the principles of constitutional interpretation 
must agree that the proposed exceptions could readily be found to 
destroy to a substantial extent the basic constitutional role of the 


Court. 


We appeal for statesmanship in the Committee on the Judiciary, 
where the bill should die. The Senate as a whole should not even be 
called upon again to defend our highest tribunal’s authority under 


the Constitution. 


He considers it absurd to treat the con- 


(It might as well be piracy) 
The plaintiff does proceed 
We are content to rest our ca 


The unifying influence/ and we'll add an excerpt tabayiy” 
Agee OCIS 
From a case in plaintiff's 9" 


persons under the National Con-|To demonstrate that he’s = ey : 1 


taken — 
| In his request for this reut 
urts. One of the common grounds | 


tiff’s Brief Point II 
Which says by way of hu 
intimation 


of cases covered by the bill their | 


re 


will be less sensitive to the safe- | 


|  eution 7 
| Is governed by a six year 
itation. a 
| This is not so, we can discer 
| By reading cases, he could /& 


Hart, Jr., of Harvard Law School, it 


| 
We wish to say of fellow coum 
| on this motion sal 
That we believe their Dre 
be well done, , 
With loyalty to client and 35° 
ifyi to truth devotion. 
qualifying language, and anyone So forgive us if we've had! 
little fun. J 
In conclusion, to Your Hoa® 


uge™ 


We most respectfully su? 


That we meant no one dish? 
By our tone of seeming jes 

Respectfully submitted, 

Sarnow & Asarnow 


By: Barney Asarnow 


ral Courts: Exercise in Dialectic”, 


ms which could engulf the rule 


4 
dA 











| for a writ of certiorari has been a conflict between Courts of Appeals} We now must deal with Pi2™ peau 
| q ? 





MES £. 











surt 


lain 
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Administrative Directives, Administrative Policies) (2) Fee for each attendance of 


and Recent Rule Amendments of the Workmens 
Compensation Division 


The following Administrative 
Directives and declarations of 
Administrative Policy and 
Amendments to the Rules of 
Workmen’s Compensation Divi- 
sion have been adopted since 
Ned J. Parsekian, the present 
Director of the Division, as- 
sumed the office. They are here 
published for the general infor- 
mation of the Bar and partic- 


ylarly for attorneys appearing 
in workmen’s compensation 
matters. 


The Rules of the Division, 
which were adopted in 1954, are 
presently under study by a Com- 
sociation of New Jersey with a 
view toward revision. When the 
suggestions of this committee 
nave been submitted to the Divi- 
sion of Workmens Compensation 
they will be turned over to the 
Workmen’s Compensation Com- 
mittee of the New Jersey State 
Bar Association for additional 
study and report and thereafter 
a committee of Deputy Directors 
Referees will revise the 


and 
a 
Rules. 


& a = 


Administrative Directives 


ADMINISTRATIVE DIR. No. 1 
September Term 1956 
SUBJECT: EXHIBITS 
Commencing September 4, 


1956, exhibits submitted at Work- 
Compensation Hearings 
to be returned to respective 
1 at the close of the hear- 
or retention during passage 
of time for appeal. When time 
for appeal has passed, the ex- 
; may be returned to their 
2r owners. This does not in- 
medical reports which 
e been submitted into evi- 
-e. These reports are to be 
led to the Trenton Office 
> formal jackets for micro- 
ning and storage as part of 
record. 
The Workmen’s Compensation 
1 approved of this proced- 
’ meeting of July 21, 


nen’s 





fo 




















ase 


jte 
aus 


ADMINISTRATIVE DIR. NO. 
September Term 1956 
SUBJECT: Notices of Hearing 
In order that petitioners and 
i appearing before 
erees and Deputy Direc- 
the Division may have 
time to properly pre- 
eir cases, it is important 
iat a sufficient notice of time 
hearing be given. On occa- 
S, notices have been mailed 
t they were received by 
within as few as five 
date of hearing, and 


9 












+ 
wee 
















have complained to the 
’s Office. 

f hearing is to be mail- 
Oo give counsel at least 





U 








In cases involving more 
one day of trial, every ef- 
ould be made to give 
weeks notice. 

Supervisors of Assignment 
us and Assignment Clerks 
lested to make special 


this directive. 







MINISTRATIVE DIR. NO. 3 
tember Term, 1956 

-SJECT: Conflict of Interests- 
S-ate Medical Examiners 














hearing stenographer and re- 
cording of testimony shall be 
$12.50, except that where the in- 
dividual attendance and hearing 
and taking of testimony exceeds 
three hours in any one day, the 
fee for that case shall be $20.00. 
When a case requires a full day 
of hearing, the fee shall be $30.00. 
b) Notwithstanding Paragraph 
(a), when a lengthy hearing is 
anticipated and a list limited from 
one to three cases ‘breaks’, the 
parties who have failed to make 
valid and/or timely request for ad- 
journment shall be assessed a 
stenographic fee up to $20.00. 


sation shall treat any individual 
for any accidental injury or oc- 
cupational injury or disease at 
the request of an insurance 
company or any employer or 
self-insured, except in an emer- 
gency. If any individual is so 
treated, the Medical Examiner 
shall promptly report the name 
of all parties, diagnosis and the 
fee charged to the Director of 
the Division and the Chief Med- 
ical Examiner. 

’ Under no circumstances shall 
any Medical Examiner of the 
Division of Workmen’s Compen- 
sation examine any individual 
for any accidental injury or any 
occupational injury or disease at 
the request of an insurance com- 
pany or any employer or self- 
insured for the purpose of eval- 
uating the nature or extent of 
the disability, except in his of- 
ficial capacity in the services 
of the State of New Jersey. 


ADMINISTRATIVE DIR. NO. 4 
September Term, 1956 
SUBJECT: Disputed Medical Bills 
In order to establish a uniform 
procedure for determining and 
disposing of disputed medical 
bills, a conference was held on 
October 18, 1956 with the presi- 
dents and secretaries of County | 
Medical Societies. A report of | 
this conference was rendered by | ent 


other than motions to dismiss 
for lack of prosecution, $10.00 
for each hearing day, unless the 


any one day, in which event the 
fee shall be $20.00 for each such 
hearing day. Fee for motion to 
dismiss for lack of prosecution, 
$5.00. Fee for motion to restore, 
$5.00 assessed against the mov- 
ing party. 

(d) Where a pre-trial or trial 
list “breaks” due to a lack of 
valid and/or timely requests for 
adjournment, a stenographic fee 
of $5.00 will be assessed, within 
the discretion of the Referee or 
Deputy Director, against the 
parties responsible for such ad- 
journments. 

(e) Fees for transcripts and 
copies shall remain at the pres- 
this rates. 
the Director to the Deputy Di- 


| ADMINISTRATIVE DIR 





rectors at the October, 1956 NO. 5C | 
Board meeting. The following |September Term, 1956 
standard procedure is to be ob-|SUBJECT: Certified Court Re- 


porters’ Fees-Motions to Dis- 
miss for lack of Prosecution 


served when there is a dispute! 
between the carrier or self-in- 
urer and the treating physician and Motions to Restore. 
to medical services rendered} Cases marked ‘Not Moved” or 
| dismissed for lack of Prosecution 
shall not be restored for a pre- 
|trial or trial list except upon 
the order of the Deputy Director 
|or Referee to whom the 
referred. 

Fee for motion to 


as 
an injured employee: 

CASES IN WHICH THE 
PETITIONER HAS PAID 
THE AMOUNT OF THE BILL 

In this type of situation the 
Deputy Director or Referee will 
r reimbursement in full to 


4 











fe Lack of Prosecution, $5.00 Fee} 
he petitioner by the carrier OF|¢5. motion to restore, $5.00 as- 
Seii-insurer. If there is a dispute sessed against the moving party. 
as to the amount of the bill, the 
matter will in addition be re- INTERPRETATION 
ferred to the Medical Director The Workmen’s Compensation 
for forwarding to the County! Board at its meeting March | 
Medical Society, Disputed Medi- | 23, 1957 unanimously decided 
cal Bills Committee. A carbon | that the following interpretation | 
copy of this referral will be sent/ shall be made of the above Di- 
to the office of the Director of | rective: 
the Division. (a) Cases marked “Not Moved” 
II. CASES IN WHICH THE for the first time may be re- 
PETITIONER HAS NOT stored upon proper plication 
PAID THE BILL in accordance with Rule 11 
In this situation the Deputy without stenographic arge. 
Direc will make no order as (bo) All subsequent markings 
to payment of the bill but will |Of the same case, to wit: “Not 
refer the matter to the Medical| Moved” shall not be restored). 
Director for forwarding to the except on motion in open court || 
County Medical Society, Disput- | for which the stenographic fee 
ed Medical Bills Committee. A/ Shall be assessed in accordance 
carbon copy of the forwarding With administration regulation 
letter should be sent to the Di-|5C. Where such an assessment 
rector of the Division of Work- has been made, no cases in 
which the attorney for petition- 





men’s Compensation. _tOE i : 
er so assessed, shall be listed in 


that territory until proof of pay- 
ment of the assessment is de. 

(c) Where cases are 5 
for lack of Prosecution 


ADMINISTRATIVE DIR. NO. 5 
September Term, 1956 
SUBJECT: Certified Court Re- 

porters’ Fees 

The Commissioner of Labor 
and Industry, Carl Holderman, 
has authorized, effective Feb- 
ruary 4, 1957, the following 
schedule of fees for the Certified 
Court Reporters designated to 
record hearings held in the Divi- 






such 
cases shall not be restored to the 
list except upon motion in open 
court for which stenographic 
fees shall be assessed against 
the moving party. 
Administrative Policy 
Declarations 
ADMINISTRATIVE POL. NO 
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«i LAW PRINTERS 
ARTHUR W. CROSS, INC. 


New Jersey Division of 


PANDICK PRESS, INC. 
71-73 CLINTON STREET. NEWARK 
TELEPHONE MARKET 3-4994 


0 Medical Examiner of the sion of Workmen’s Compensa- 

‘sion of Workmen’s Compen- tion: At a meeting of the Work- 

ences = men’s Compensation Board held 

aan on Saturday, January 21, 1956, 
Specialists the following declaration of ad- 


‘AMES E. FLETCHER, Manager 


ministrative policy was adopted: 
It is hereby declared to be 
the administrative policy of 
the Division of Workmen’s 
Compensation that in the dis- 
position of formal cases where- | 
in the allowance of Compen- 
sation for permanent disability 
does not exceed the sum al- 
lowed for 2% of total, or its| 
equivalent, at the maximum | 
rate, the personal appearance | 


APPENDICES AND 
BRIEFS ON APPEAL 


- 


5, Ney. 








(Continued on page 6, col. 1) 








(c) Fee for attendance and| 
recording testimony for motions | 


hearing exceeds three hours in} 





| 
| 


case is} Soon all awkwardness of manner 


dismiss for|and it required an extraordinary 
| tion to the speaker himself while 


| saying. 


|reason, aided by illustration, and 


Any Lawyer Can Be Trial Lawyer, Veteran Says 


Ely Offers Sage Advice On | if he makes the jury like him, 
Jury Work | Ely says, “The best way to do 
ameneneene | this is first of all to be a gentle- 
LOS ANGELES (ACCN)—“Any| man, so that the jury will feel 
lawyer can be a jury lawyer,”’| that here is a man who has re- 
contends Los Angeles Atty. Wal- | spect for the administration of 
ter Ely, a veteran of 25 years| justice.” 
in the trial courts. | A juror is king for a moment, 
“A lot of lawyers seem to feel| Ely believes, and almost every 
that one has to be an accom-/|Juror, regardless of any defects 
plished speaker before he can try | Of character he may have, feels 
or argue a case before a jury,” | the responsibility of his position 
Ely says, when actually, public | @nd wants to do the right thing. 
speaking of the oratorical type| Humility is important, he con- 
of bygone years is not suited to| tinued. “If a juror is king, he 








| this age. ;must be approached with the 


j}idea that you don’t tell a sov- 
ereign what to do. 

“You convey in your first re- 
marks ... the idea that you are 
in no position to tell that jury 
| what to do—that all you expect 
'is a fair appraisal of your case,” 
| he advised. 

The advocate too, should give 
careful consideration to the sum- 
mation. Before he rises to ad- 
dress the jury he must know 
something about the judge—his 
disposition, what latitude may 
be expected, and his temper in- 
sofar as it pertains to argument 
regulations Ely said. 

“He ought to know his ad- 
versary so that he can adjust 
his own approach,” he added. 


In an address titled “The Ar- 
gument Before the Jury,” at a 
meeting of the Southwest Bar| 
Assn. here, Ely gave trial work a 
kind of encouraging simplicity 
and an “anyone can do it” ap- 
peal. 

It would seem to require only 
that a lawyer: 

—Give close attention to a 
dozen or so well-known precepts; 

—Be a good salesman “with 
a sensitive awareness of those 
points and places along the way 
where suitable bits of physchol- 
ogy can be applied”; and 

—Keep ever in mind that what 
is said is hardly more important 
than how it is said. 


“The art of public speaking is| He ought to know something 
different from the art of sum-/| about each juror—his_back- 
mation,” Ely said. “The best ex- ground and _ personality. And 


ample I know of in our history 
is that of Lincoln. 

“He didn’t have the attributes | 
of a great speaker; his voice was | 
unpleasant, according to some, | they can understand,” he coun- 
and his manner awkward.” | selled. “The idea nowadays is for 

However, Lincoln’s work before | a lawyer to get up there and be 
a jury, Ely said, was slow and| himself. If he feels he is right 
careful: He analyzed the evi-/ and talks to those people about 
dence and picked it to pieces. it he will do alright.” 

And when he began to speak,! The introduction is especially 
according to his contemporaries, important in the summation, 
“his eyes brightened perceptibly | according to Ely. In the first few 
and every facial movement ad-! minutes a lawyer has the op- 
ded expression to his thoughts. portunity to make a good im- 
pression or place himself at a 
| disarivantage. 

“It’s not what you say, but 
how you Say it,” Ely said. “Some 
or all of them may be dead set 
against you from the start, but 
the opportunity is there.” 

Ely also stressed the use of 
illustration to keep a lawyer’s 
remarks alive, the importance of 
continuing flexibility, and the 
prime value of integrity. 


sometime during the argument 
he should say something that 
appeals to an individual’s mind. 

“Talk to the jury in language 





and unpleasant voice vanished 
effort of will to give any atten- 


paying attention to what he was 

t is therefore apparent, ac- 
cording to Ely, that the art of 
advocacy depends on careful an- 
alysis. It is reinforced by solid 
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107 Schuyler Avenue 


can be vividly dramatized. 
“It is salesmanship in its ut- 
termost refinement,” he said. 
“When a lawyer rises to ad- 
dress a jury, it is a mistake to 
refer to any notes at all unless 














td aia necessary, Ely a age | NJ 
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Page Six 
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AMENDED 
July 1957 


SUBJECT: Medical Fees 


of medical witnesses for either 
party is deemed unnecessary 
and that medical reports or 
stipulations shall be submitted 
in lieu thereof. 

Where the amount exceeds 
the equivalent of 2% of total 
for permanent disability, at|mony was adopted at a meeting 
the maximum rate, the ques- | of the Workmen’s Compensation 
tion of the personal appear-| Board held July 27, 1957 amend- 
ance of medical witnesses will! ing Administrative Policy No. 2 
be left to the sound discretion | gated January 1957: 
of the presiding Deputy Di-| 
rector or Referee. 

This declaration does not'| 
apply to contested cases. 





Amount involved 


Effective Februa 15. 1956. | UP to $ 150.00 

ite Ghieadina Gr ‘etadmeann's (oe 150.00 to $330.00 incl. 
Compensation, in connection from 331.00 to 412.49 incl. 
with the above declaration of 
administrative policy, requests | f70m 412.50 to 824.99 incl. 
the cooperation of the medical | S F 
proféssion and the members of from 825.00 to 1649.99 incl. 
— | from 1650.00 to 3500.00 incl. 
ADMINISTRATIVE POL. NO. 1A! 00 
November 1, 1956 over 3500.00- 
SUBJECTS: Gifts and Favors —— 5000.00- 


The Deputy Directors and 
Referees of the Division of 
Workmen’s Compensation are in| 
accord with and have adopted | 
as their policy Canon 32 of the 
Canons of Judicial Ethics of the 
American Bar Association: 

“Gifts and Favors 

A judge should not accept | 
any presents or favors from 
litigants, or from lawyers 
practicing before him or from 
others whose interests are 
likely to be submitted to him 
for judgment.” 

It is requested that the at-| 
torneys, medical doctors, insur- | 
ance carriers, and other people | 
having business with the Divi- | 
sion respect the wishes of the 
Deputy Directors and Referees | 
in this regard and strictly ad- | 
here to the letter and spirit of 
this policy. 


Whenever a case involves tech- 
nical and special examinations 
due to unusual character of the 
case, special consideration may 
be given in making allowance 
|for examinations and testimony 
consistent with the type of ex- 
amination and amount of the 
award or settlement, not in ex- 
cess of $100.00. 

A Medical Fee Committee con- 
sisting of three Supervising Dep- 
|uty Directors shall be appointed 
by the Director to whom reports 


scheduled fees are to be reported. 

Upon the appointment of this 
committee pursuant to the pol- 
icy adopted by the Workmen’s 
Compensation Board all excess 
allowance must be reported im- 
| mediately. 

















the facts, 
Ma’am!” 


The publisher of a midwest magazine printed 
this notice to subscribers: “If you have moved, 
married or died, please notify us.” 


Well, all pertinent facts are important to 
the title company. While failure to report a 
change in address or marital status is a com- 
mon oversight, and the deceased is obviously 
exempt from any such obligation, it is still up 
to us to get the facts, Ma’am! 


Our experts know where and how to locate 
necessary data. This is a major reason why 
there is little delay and less uncertainty in the 
investigation, preparation and delivery of a 
TG&T title insurance policy. 


TITLE GUARANTEE 
niet and Trust Company 


NEWARK OFFICE: 1180 Raymond Blvd.: MArket 4-1331 
HACKENSACK OFFICE: 19 Banta Place: HUbbard 7-4300 


TITLE INSURANCE THROUGHOUT NEW YORK, NEW JERSEY, 
CONNECTICUT, MASSACHUSETTS, MAINE, VERMONT 4ND GEORGIA 











The following administrative|in March, 
policy on fees to be allowed by /| declaration 
Deputy Directors and Referees! policy was adopted, superseding 
|for medical reports and testi- | that adopted by the Board on} 


of allowances in excess of the| 


| matters, 





Apri] 1957 


ADMINISTRATIVE POL. NO. 2 | SUBJECT: Formal Petitions in-|der should also specify whether 


volving Disability to Fingers 
and Toes-Counsel Fees 

At a meeting of the Work- 
men’s Compensation Board held 
1957, the following 
of administrative 


| April 26, 1952: 
1. In all formal cases involv- | 
ing disability to fingers and 
| toes, regardless of the amount | 

of recovery, and all cases in- 


| 
i 


| 


Report with 


For report Testimony 
$ 5.00 to $10.00 0 

5.00 to 15.00 0 

15.00 to 20.00 $25.00 to $30.00 
if no test 

15.00 to 20.00 30.00 to 35.00 
if no test 

15.00 to 25.00 35.00 to 40.00 
if no test 

15.00 to 25.00 40.00 to 45.00 
if no test 

15.00 to 25.00 40.00 to 50.00 
if no test 

25.00 50.00 to 75.00 


volving disability to the foot or 
hand which are settled with 
recovery of less than $425.00,* 
and which cases had not been 
previously submitted to an 
informal hearing, the allow- 
ance for counsel fees in favor 
of the attorney representing 
the petitioner shall not exceed 
5% of the amount of the award 
or settlement, regardless of 
whether there is a denial of 
accident in the Answer. All! 
cases which fall within the} 
above category, wherein a| 
Discontinuance is filed, the 
counsel fee allowed on such} 
discontinuances shall not ex-| 
ceed 5%. | 
2. In this category of cases, 
where the question of the! 
statute of limitations might, 
to the detriment of the claim- | 
ant, be involved, a formal peti- 
tion may be filed. After the 
filing of the petition the claim 
should be handled informally. | 
Thereafter appropriate dispo- | 
sition shall be made of the| 
formal petition. Failure to fol- | 
low the above procedure shall | 
invoke Item 1. hereof. | 
The foregoing shall take effect | 
immediately. 


} 


| 





f $400.00 st 
ADMINISTRATIVE POL. NO. 4 
September 13, 1957 

The attention of the members | 
of the Bar who practice in the 
Division of Workmen's Compen- 
sation is called to the following 
and their cooperation | 
is requested: 

1. A recent study of the statis- 


| tical section of the Division of | 


Workmen’s Compensation  re- 
sulted in a complete change in 
the procedures for compiling | 
and reporting statistics on work- | 
men’s compensation experience. | 
Variance was noted in the man- 
ner in which Orders entered up- 
on formal hearing were entitled. 
In order to provide uniformity 
and reliability in our statistical 
reports, it is requested that only 
the following captions be used in 
entitling Orders submitted to 
the Deputy Directors and Ref-'! 
erees, correlated, of course. to 
the type of disposition: 
Judgment 
Consent Judgment 
Consent Dismissal 
Formal Settlement 
Dismissal (After Trial) 
Discontinuance 
Judgment for Increased Dis- 
ability 
Dismissal for Lack of Prose- 
cution 
2. It is requested that Orders | 
| submitted, whether short form | 
|or long form, set forth a com-| 
| plete description of the injuries | 
|sustained rather than merely, | 
e. g., that injuries consisted of | 
|a contusion, laceration, abrasion, | 
burn, sprain, fracture, disloca-! 
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Workmen's Compensation Directives, Policies, Rules | ADMINISTRATIVE POL. NO. 3/ tion, foreign body, occupational 





disease or amputation. The Or- 


the permanent disability is or- 
thopedic or neurological in na- 
ture or a combination of both. 
3. The Division has adopted 
special forms for re-openers. 
These forms are entitled: “Ap- 
plication for Review or Modifi- 
cation of Formal Award” and 
“Answer to Application for Re- 
view or Modification of Formal | 
Award.” Several copies have} 
been sent to the President of the | 
Compensation Association of 
New Jersey, Inc., and copies are | 
available from a supplier of legal 
stationery in Newark, N. J. Thi: 
form should be used in all pro-| 
ceedings under N. J. R. S. 34:15- 
yA 
4. When a hearing, pursuant 
to a formal claim petition is 
adjourned under the 26 week 
deferment clause of N. J. R. S.} 
34:15-16, either party may make 
a REQUEST FOR TRIAL of all! 
issues before the expiration of | 
the deferment period for issues 
other than nature and extent of 
permanent disability. Forms en- | 
titled REQUEST FOR TRIAL are | 
available at all district offices of | 
the Division and also are avail-| 
able at an office supply house} 
in Newark. Sample copies have} 
been furnished the President of | 
the Compensation Association of | 
New Jersey, Inc. 


| 
| 
| 








ADMINISTRATIVE POL. NO. 5 
January 17, 1958 
MEMO TO: Deputy Directors} 
and Referees Division of Work- | 
men’s Compensation | 
Members of the Compensation | 
Association of New Jersey | 
FROM: Ned J. Parsekian, Direc- | 
tor Division of Workmen’s| 
Compensation 
In the winter of 1956 many 
adjournments were occasioned 
by the absence of examining 
doctors who were on extended, 
vacations. This situation caused 
much undue delay in the dis-} 
position of cases. It is brought 
to the attention of the lawyers 
and doctors practicing before | 
this Division that Rule 29 will be | 
strictly enforced by all Deputy 
Director and Referees. 
Rule 29 
Where a medical witness for 
either party is on vacation or 
extended absence for more 
than two weeks during a per-| 
iod other than when the Divi- 
sion is closed for the trial of 
formal cases, it shall be the 
duty of the party for whom 
such medical witness is to ap- 
pear to arrange for the exam- 
ination of the petitioner by) 
some other medical witness | 
and arrange for the appear-| 
ance of such medical witness 
at the trial of the case. The! 
absence of the original ex-| 
amining physician shall not 
constitute a good and valid 
reason for adjournment. 


| 


t 
S 


t 


Recent Rule Amendments 
At a meeting of the Workmen’s 
Compensation Board, held on| 


|Saturday, March 17, 1956, the}men’s Compensation Board 5% 


following supplement to the) 
Rules of the Division of Work- | 
men’s Compensation, Section IV} 
-One Per Cent Fund Cases, to! 
be designated as Rules 5 and 6, | 
was adopted: 

5. In applications for bene-| 
fits from the One Per Cent. 
Fund, the petitioner shall in- 
clude reference to all prior 
allowances or awards in work- | 
men’s compensation matters | 
involving said petitioner, in-| 
cluding information as to date 
of accident and the extent of 
the allowance or award. 

6. A copy of the advisory re- | 
port of the Deputy Director | 
shall be forwarded by the Di-| 
rector to petitioner’s attorney | 
in the One Per Cent. Fund) 
proceedings. 


Oo 


19) 


_Proceedi | 

At a meeting of the Work- | 
men’s Compensation Board, held | 
on Saturday, July 21, 1956, the! 
following revision of Rule 7, of | 
the Rules of the Division of| 


| Rule 7B Pre-Trial Procedurs 


men’s Compensation Board, ! 


|ings, was adopted. This Rule 5 
|now to be designated as Rule 


revision of Rule 11 of the 


Compensation, Section -F"¥R 
mal Hearings, was adopted: fi. 
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Workmen’s Compensation, Sec- 
tion II-Formal Hearings, was 
adopted. This Rule is now to be 
designated as Rule 7A Discovery 
Procedure and Rule 7B Pre-Tria: 
Procedure. 
Rule 7A Discovery Procedure 
When preparing for pre- 
trial or trial, attorney for either 
party shall furnish his adver- 
sary within ten days of service 
of written demand the follow- 
ing information which may 
be contained in any written 
report from any treating phy- 
Sician. 
(a) the complete medica! 
findings and diagnosis, includ- 
ing x-ray and other laborator 
data, but not including histc 
and estimate of disability or 
recommendation for reserve. 
(b) the dates of treatment 
On failure of such attorne 
to furnish such informat 
within ten days after ser 
of written demand, an ord 
may be entered on notice, 
the Deputy Director to who 
the matter has been assignec 
directing that such informa- 
tion be furnished. If the peti- 
tioner or respondent, at 
request of the other party 
fails or refuses to make avail- 
able any such information th: 
Deputy Director may exclud: 
such physician’s testimony i! 
offered at the hearing. 























) 


At the pre-trial or trial o! 
formal cases, there shall be ¢ 
full and complete exchange o: 
all medical reports of th 
treating doctors, and expert: 
who may be called as 
nesses, including x-ray 
laboratory findings. 

If the petitioner or responc- 
ent at the request of the r 
party, fails or refuses 
change any such infor 
the Deputy Director 
clude such physicians test: 
mony if offered at the hear- 
ings. 

At a meeting of 



















m2 
diic 








™ 








W Ors: 


the 





G 


on Saturday, September 8, 193 
he following Rule of the Div: 


ion of Workmen’s Compens: 
ion, Section II-Formal H 





Any case which has 
set down for pre-trial ont 
successive listings before eith= 
a Formal Referee or D 
Director and has not 
moved for failure of th 
spondent to have medic 
aminations, or reports, 
be placed upon the tr 
of a Deputy Director, ; 
the event that an awa 
made, the Deputy Dir 
shall assess the entire co 
fee against the respo 

This Rule shall not a 
any case in which the 
to have said medical e 
ations is due to peti 
neglect or refusal to 
for the examinations, in 
event the case shall be m: 
“not moved”. 

At a meeting of the Wort 
























n May 25, 1957, the fo 


f the Division of Workmé 


Rule 11. Any case 5% 
peremptorily or listed wi 
the first ten for hearing @ 
trial calendar, or set down 
a second listing on a pre-“ 
calendar in which no app 
ance is made on beha- ° 
petitioner or which is 00: *, 
journed for good cause, ** 
be marked NOT MOVED + 
shall not be restored @ * 
calendar except on Dt 
made upon five days 2 
served upon respondent, 
vided, however, that ‘ne 
uty Director may, “ 
cause and on his own m0 
restore a case marked -" 
MOVED to the trial ca. ¢ 
The counsel fee norma!” 
lowed siall be reduced ~ 
for each time a case has * 
marked NOT MOVED. 


te 


Source: 
busi 





he 





0 
ann 
mo 
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New York Income Tax On Non-Residents 





(Continued from page 1) 


Commission” in 1955. In that 
case, the New York Court of 
Appeals affirmed an Appellate 
Division decision upholding the 
r present Tax Law against an at- 
tack based on its alleged dis- 


extent that the apportionment 
allocates income to New York”. 
Moreover, the law specifically 
provides that non-residents, 
other than dealers holding prop- 
erty 
not be deemed to be doing busi- 
ness within the state solely by 



















j saeeummpaieer’ denial to a New reason of the purchase and sale 
; Jersey resident of deductions for|4¢ property for their own ac- 
y his residence real estate taxes, count”. 
n for the interest paid on his resi- Business and professional in- 
, rang mortgage, for life insur-| .ome of a non-resident from a 
an ak. is. medical expenses. = New York business is taxed on 
— ee get gpa | the basis of the situs of the busi- 
i ayers ogee was that this! ness activity®. The location of 
y ifference in allowable deduc- |, place of business is largely 
, tions violated the * ‘privileges and determinative of the issue of 
* 4 and immunities ill of Me | situs”. If the only such place is 
U ed States ConaGouiion. On in New York, all of the business 
- ae appeal 0 Pesce wuprene ‘ome ordinarily is taxable”, 
: co ee eee hout regard to the place of | 
F Seas ue ge, enn eee Rasps tee of the transactions en- 
€ a motion to dismiss the appeal d in™. It is only if the busi- 







want of a substantial Fed- 


eee eye I place of doing busi- 
question’. Zs : 


as well as within 


has a 
without 





tne 











3 Accordingly, the New York state that an apportionment 
dy ratute in its present form has of business income is made” 

- t least twice survived attacks It is with respect to business 
<e mn its validity from a legal stand- | income that an exception is 
a oint. The remaining question yund to the general rule that 
7 fore, is one of the funda-| non-residents are not taxed on 
il fairness of the Tax Law, from intangibles. The 





in its application to non-!statute and beige sctsnggern provide 





















w and second, in its'that business gross income of 
; treatment of such non- | non-re eae shall be deter- 
with respect to allow- mined in the same manner as 
“a ab uctions. t of residents“; and the reg- 
24 The Extent of Non-Resident ons specify that income 
- Taxation ales of intangible person- 
Ys shall be included in such 
he New York law, the |» income”. 





ta i by a resident taxpayer 
uted upon a base, before | j; 


We 


pose t 


submit that it is proper to 
he state tax on business 














de ons, that includes “gains |jincome from intangibles where 
ot profits and income derived’ the situs of the business is ex- 
from any source whatever”’. On ¢lysively in New York. To do 
th er hand, the tax paid by ttherwise would place a pre- 
2 sident taxpayers is COM- mium on non-residence, and 

ed on a considerably narrower | w confer on businesses op- 


uld 
on ¢ 


The tax is imposed only 


z ‘is in New York by non-resi- 
non-resident’s 



















‘ income from unwarranted competi- 

r within the state’. The | tive vantage over identical 

sident taxpayer’s taxable businesses operated by residents 

> is further limited to “net very sense. income from 

income and net capital gain * * * York business is income 

fr all property owned and m source within the state 

from every business trade, pro- of N York, and taxable as 
‘ession or occupation carried on” | sy 

nthe state by the taxpayer™ In iary, the imposition of 

Accordingly, several categories New York tax on those who 






f inenme 
aii sii€ 


be received reside outsi 


i the state appears 
to be 


that may b 
justified as a proper 


e non-resident are not sub- tou 
the New York tax. In- anc allocated assess- 








reasonably 
by the state which provides 
and facilities, and 
climate, in which 
ident taxpayer is en- 


from dividends is not tax- 
to a non-resident, even if 
from a New York cor- 
with its only office in 








Allowability of Deductions 
The exemption of certain cat- 
ries of income from the New 


New York. Bank interest, even’ abled to earn his income. 
i paid by a New York bank, is 


to the out-of-state 





r°. Similarly, bond inter- 
by New York corpora- 




















not subject to tax if) YOTkK tax, noted above, results 
ion-resident”. Pensions | ™ from constitutional lim- 
ies paid to a non-resi- which would prohibit 
n if paid by a New York ision of the state’s tax- 
are exempt from the wer to such items . Never- 
fits made on New York and whether the reason 
writs by one not a led in law or in equity 
ties” are like- ifest that a non-resident 
y pay a tax to New 
: only on part of his 
non-residen who ae : 

a a vad Po while a resident tax- 

ad 1es or nee 4 etétanies cant ~. , + 
iia dienes “aueilaae > th the same types of in- 
HE aap aniuatinten come, would be taxed on his 
= 'S ~ entire income. It is in the light 


le only to the extent 
r services are rendered 
> state*. Non-residents 
the right to allocate 
Less income, in accord- 





t fact that the allowability 
from the non-resi- 
income should be 






gross 
red 
1 respect b 





oth to residents 





it th ana y ; ee ¢ 
wi Ra gr — and non-residents, statutory 
Reig: personal exemptions and credits 
urces, and to pay a tax eee 
iness income only to the 26. Regulations, Art. 457 
Os R 4 la y 3 are 415 regulé 
— ot v. 694, 146 N.Y. Supp./ r fair measure of permanen a 
i 1 N.Y. (2d) 680 t ty’ for th siness to be 
35 S05 ‘ » S 4 I Regul ; 2, 
Se ang 3 N ng i Ps efi r n 
ip ) 











State and Local Taxes staf 
57.500 -10. As note 
















income. 
; Regulations, 


A 35 (3) 

’. See note 20, supra 

aw. Sec. 359 (3) : Regulati 
~d is 








primarily for resale, shall} 


for dependents are allowed to 
the same extent”. Also, the flat 
optional deduction of 10% of 
gross income, or $500., whichever 
is less, is available to all tax- 
payers, resident or non-resi- 





payer should elect to itemize his 
deductions, however, there are 
substantial differences between 
| the deductions permitted to 
resident and non sident tax- 
payers. These be divided 
into two categories; so-called 
“business deductions” that are 
related to the production of in- 
come, and “non-business” de- 
ductions, such as residence taxes, 
life insurance premiums, charit- 
medical ex- 





may 








able contributions, 
penses, and interest or 


mortgages. The two categories of 


deductions are differently treat- 
ed in the New York tax law. 
The basic standard by which 




















ithe allowability of deductions is 
determined is set forth in the 
Statute” 

“In the cass taxpayer 
other than a resident of the 
state the deductions allowed 
in this section shall be 
allowed only to the 
extent that, they are connect- 
ed with income arising from 
sources within ate and 
taxable under ‘ticle to 
a non-resident xpayer.” 

(a) Business deductions: In 
this category are uded, for 
purposes of this report, not only 
deductions relatin the con- 
duct of a business in New York, 
but all deductions ated to the 
production of taxable income in 
that state. Where isiness is 
conducted by a non-resident in 
the state, all business expenses 
are to be deducted before the 
allocation formula ipplied as 
between the in-stat out-of- 
state part of the business net 
income*. Consequent theo- 
retical non-resident who oper- 
ates a business or profession in 
New York could, for example, 
deduct from his 21 business 
income, gasoline tax on 
business trips, interest on busi- 
ness Obligations, 21id on 
business property taxes 
paid on_ busine shases, 
casualty losses of isiness, 
and all other busine penses 
that would be dedu ex- 
penses by a resident business” 


The allowance of su 
tions is appropriate 
the inclusion in bu 















of all categories of 
cluding that deriv in- 
tangibles, 

As to other non-re tax- 
payers engaged in profit-making 
transactions the gener rule 
applies that expenses be 
deducted to the exten they 
are related to the prod yn of 
taxable income. Thus interest 
paid“, losses sustained i tr 
saction entered into for profit 
and casualty losses -duct- 
ible if they relate angible 
property having a situs in Nev 
York. The existence of Ich a 
situs is es ane, as ab ; j 
to the taxabil ay se th 
from the property an nce 
the rule limiting the d bi 
ity of such items is c tent 
with the requirement the 
same criteria that regulate which 
items the taxpayer must include 
in gross income for tax purposes 
shall also regulate the expense 
deductions he may take against 


that gross income. 


It may, therefore, properly be 
concluded that there is no in- 
equity in the New York law in- 


sofar as it provides for deductions 
relating to the expenses of 1si 
ness”’ or income-produ 
vities. A different question arises 
however, with respect to deduc- 








tions allowed to residents th- 
out regard to whether pity were 
= ne 


incurred in producing incom 


dent.“ If the non-resident tax-| 


residence | 
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(b) “Non-business” deductions: 
The New York Tax Law, in pro- 
visions similar to those in the 
Federal law“, allows to a resi- 
dent taxpayer certain deductions 
not related to the production of 
taxable income’. These include 
deductions for certain taxes 
paid”, for interest paid on non- 
business obligations”, for medi- 
cal expenses“, casualty losses”, 
life insurance premiums paid up 
to a total of $150°., alimony pay- 
ments" and bad debts*. Also, 
residents are permitted to de- 
duct certain charitable contri- 
butions™. These deductions are 
either wholly denied to non- 
resident taxpayers, or, where 





allowed, the deductions are lim- | 
In evalu- | 


ited in some respects. 
ating the fairness of so dis- 
tinguishing between the 
classes of taxpayers, a consider- 
ation of each type of deduction 
necessarily should be made. 

1. Taxes: As noted above, non- | 
residents are permitted to deduct | 
taxes paid to the same extent] 
as are residents, provided the | 
taxes be paid in relation to an 
income-producing activity in 
New York’. However, residents 
may, and non-residents may not, 


deduct sales taxes paid on non- | 


business purchases”; residence 


real estate taxes” 


taxes not paid in connection | 
with the production of income”; 

missions taxes”: customs 
duties“; and excise taxes, in- 


cluding Social Security taxes on 
domestics’ pa 

As to both residents and non- 
residents, however, the New York 
law disallows any deduction for: 

“taxes paid or accrued in 
connection with the ownership 
of property, current income 
from which is not required to 
be included in_ gross 
come **"" 

This proviso, applying equally 
to residents and non-residents, 
would preclude the allowance of 
a deduction for a non-resident’s 
real estate taxes paid to an out- 
of-state community and for 
other taxes paid in connection 
with out-of-state property, such 
as sales taxes paid on the pur- 
chase of such property, customs 
duties thereon and excise taxes 
paid on such property. We be- 





lieve this to be a reasonable and 
proper disallowance, since it 
44. See Int. Rey le (1954) Se 1635 
o4 6 ¢ 170, 217, 214, 215 
5 See La Se 0 
6 x J S b60 ; 
17 3 Ss 6012 
is Tax La S 60 ) 
19. Tax I se 160 
Tax Law, Se 60617 
2. Tax La Se 6O(T) 
Tax L Se 60610) 
4. Regula ss, Art. 435 
P-H St dJ 11 Tax S Ve 
I 5 GOO I 7 0.30 1 rulings 








141, 142 


ce Par 


P-H State 


55,950.10 





two | 


state gasoline | 


in- | 


Page Seven 


arises from the basic difference 
in the items subject to the tax. 

With respect, however, to taxes 
paid but not related to tax- 
exempt property, and allowed as 
deductions to New York resi- 
dents, we can see no reason for 
denying to non-residents the 
equivalent right to the deduc- 
tions. Such deductions would 
include, eg: sales taxes paid for 
services for meals or for tang- 
ible property having a situs in 
New York; gasoline taxes paid 
for personal use; admissions 
taxes; Social Security taxes on 
| domestics’ pay; and customs 
duties and excise taxes on tang- 
ible personal property in New 
York. 

The allowance of such deduc- 
itions should, as set forth later 
in this report, be granted on an 
|apportioned basis, taking into 
|account the ratio between in- 
| state and out-of-state income’ 

2. Interest: New York resi- 
dents may deduct the mortgage 
linterest they pay on their resi- 
dence mortgages, and interest 
{paid on personal loans”. These 
deductions are denied to non- 
resident taxpayers”. However, it 
should be noted that, even as to 
residents, the deduction for in- 
| terest paid is disallowed as to: 

“Interest paid or accrued in 
connection with the owner- 
ship of real or persona] prop- 





+ 
tga 


erty, current income from 
which is not required to be 


included in gross income™;” 

Accordingly, since the income 
from the rental or gain from 
the sale of a residence would 
be included in the gross income 
of the York resident”, and 
would be includible in the 
case non-resident”, the 


1) 


New 
not 
of a 


col 


(C ‘onti nued | on page 8, 
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New York Income Tax On Non-Residents 
(Continued from page 7) ; continue to be income-producing, 


‘ 5 aoe | without regard to where the in- 
denial of a deduction to the non- | .ome may be produced. Conse- 


resident for mortgage interest | ae 
ae & : | quently, the general principle 

= is both ~~ and fair.|that non-residents should be 
ie si ria —. ens we | given equal treatment with resi- 

personal loans, there would! gents compels the extension of 





seem to be no reason in equity | the right to deduct medical ex- 
for granting a deduction to resi- | penses to all taxpayers. We feel 
dents and categorically denying | there is justification for the 
Hein te ca of most Geaueans, | TEM that deductible expenses 
an apportionment would be mr err oe aed co those «i 

: é pended for the taxpayer’s treat- 
quired to avoid favoring the non- | ment only, and not for the treat- 
resident over the resident”. With | ment of snemabers of his family” 
that qualification, the deduction | 5, the theory that to do other- 
should be allowed, subject to the | wise would unduly extend the 
over-riding proviso that no de- 
duction shall be allowed to resi- 
dents or non-residents for in- | traneous to New York State 
terest paid “in connection with | y z 
the ownership of real or person-| 4: Life 
al property, current income from 
which is not required to be in- 
cluded in gross income.” This 
would operate to preclude the 
deduction by a non-resident | 
interest on his personal loans to 
buy automobiles, furniture, ma- 
chinery or other tangible prop- 


;deductions for life insurance 
|premiums paid, up to a maxi- 
/mum limit of $150.00°. This de- 
duction, since not related to the 
production of taxable income, is 
| not allowed to non-residents. 
|Here, as in the case of medical 


erty located in another state or | expenses, the deduction is in the 
intangible property wherever|category of personal expenses 
located. Notwithstanding this|that apply to all of the taxpay- 
difference in reult as between|er’s activities in his residence 
residents and non-residents, it|State or elsewhere, and should, 
is our view that, since the same |if no other consideration were 
criteria of deductibility apply, | involved, be allowed to the non- 
no unfair discrimination would | resident taxpayer on an appor- 
result. | tioned basis. However, the over- 


3. Medical expenses: Under the \tiding consideration, applying 

a “a GEO “_ {equally to residents and non- 
present provision limiting a non- | ~*" ‘ 

: P # |residents, that no deduction 


ent OF Mew Fark te those | sould be allowed in connection 


deductions incurred in connec-}”’. eae rghes q 
tion with the production of tax- | with property the income from 
able income, his medical ex- | Which is exempt from taxation, 
penses are clearly not deduc- | 2PPlies to this deduction. While 


tible™. The rationale by w 
the validity of the law was sus- 
tained in denying this deduction 
to a non-resident is that those 
expenditures “were made by him | 
in the course of his personal 
activities, which must be regard- 
ed as having taken place in * * * 
the state of his residence”.”’ Our 
opinion is that medical expenses 
are to be regarded as related to 
all of the taxpayer’s activities, 
wherever engaged in, and that, 
in effect, his medical expendi- 
tures are made in part in an 
effort to enable the taxpayer to 


|are not taxable at all under the 


lof a surrender 


|miums™. As to non-residents, 

these proceeds would not be tax- 
able, since they constitute in- 
come from intangibles". Conse- 
quently, a proper balance be- 
| tween imposition of the tax and 
|allowable deductions, requires 
| that the deduction be disallowed 
to non-residents. 

5. Casualty losses: The exist- 
jing tax limits the deductibility 
|by non-residents of casualty 
|losses to those “connected with 

[real property located within the 
een aan ata er OnD ) | state, or tangible personal prop- 
1 |erty having an actual situs with- 
|in the state™.” Residents, on the 
|other hand, may deduct all casu- 
|alty losses, so long as not com- 

ESTATES. INHERITANCE TAX, | pensated for by insurance or 
FEDERAL, STATE & COUNTY COURTS |}otherwise. It seems appropriate 

— ESTATES LIQUIDATED — 'that, since the non-resident’s 
M. R. LANES 'income tax is imposed only on 
200 OLIVER STREET, NEWARK 5, N. J. ‘ : ERE : 
MArket 3-1119 | the income from property having 
ia New York situs”, the deduction 
| for casualty losses to property 


1S, infra 
ince 
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6. Bad debts: Resident tax- 


payers may deduct all their bad 
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| they are incurred in a business | 
lor in a profit-making transac- | 
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| : 
| statute, the proceeds in the case | 
1+ > , We Taur or ; 1. 3Ff 

for cash value | the wife’s New York income”; if 


|scope of the deduction to ex- | 
penditures that are wholly ex-| 


insurance premiums: | 
|New York residents are allowed | 


, entirely 


hich |life insurance proceeds on death | 


|} are taxable to residents, to the | 
extent they exceed paid-in pre- | 


tjon”. Non-residents, by reason 
of the statutory limitations to 
deductions expended in connec- 
tion with the earning of taxable 
income” may not deduct entirely 
personal bad debts. We consider 
the distinction to be reasonable 
since no bad debt deduction 
should be allowed unless a cor- 
responding increase in gross 
taxable income would result up- 
on recovery of the debt. Since 
the debt recovery would result 
from an item of intangible prop- 
erty (the debt) it would not be 
included in the non-resident’s 
gross income”. The allowance of 
the deduction would, therefore, 
unduly favor the non-resident 
taxpayer. 

7.Alimony: The statute pro- 
| vides that periodic alimony pay- 
ments made by a resident spouse 
are deductible without regard to 
whether such payments are in- 
cludible in the gross-income of 
his wife; but in the case of a 
non-resident spouse, such pay- 
ments are deductible only if 
they are includible in the other 
spouse’s New York income”. 
There would appear to be no 
valid reason for the distinction; 
and, therefore, with the proviso 
| that all such deductions shall be 
j;apportioned in the ratio that 
in-state income bears to all in- 
come, we believe this deduction 
should be allowed without regard 
to the question whether the ali- 
mony payments made are in- 
cludible in the receiving spouse’s 
gross taxable income™. It should 
be noted that such a modifica- 
tion of the law would not inure 
to the benefit of the 
non-resident taxpayer, for the 
present law permits him to de- 
duct all his alimony payments, 
so long as they are includible in 





the latter limitation were re- 
|moved, but the requirement 
|of apportionment added, the 


amount of his deduction of ali- 
mony payments made by him 
might be decreased. 

8. Contributions: The New York 


| Statute permits the same deduc- 


should be correspondingly lim- | 


tions for contributions to resi- 
dents and non-residents, except 
that, as to non-residents, a de- 
duction of contributions to char- 
itable organizations will be al- 
lowed only if the donees are 
“organized or operated under 
the laws of the State of New 
York™.” Also, the deduction for 
gifts to government is limited to 


gifts to ‘the State of New York 
or any political subdivision 
thereof.” 

Thus, the non-resident tax- 


payer is denied a deduction for 
his contributions to local chari- 
table organizations outside of 
New York, and he may not de- 
duct contributions to the United 
States, another state than New 
York, or a political subdivision 
of either. We do not feel this 
provision to be unreasonable or 


++ 
nt 


|unfair. Local contributions con- 





| 


fer local benefits, from which 
New York State derives no bene- 
fit. Contributions to other states 
fall in the same category. On 
the other hand, most national 
charitable organizations would 
probably be deemed to be “or- 
ganized or operated” under New 
York laws~; and a deduction for 
contributions to such organiza- 
tions would be granted. 

On balance, we do not feel 
that fairness requires New York 


|State to confer a tax benefit on 


a resident of another state, for 
sifts that persons may make to 
local out-of-state charities, to 
other states or to the United 
States or a political sub-division 








thereof“. Granting such a de- 


take into consideration the basi- 
cally different ground on which 


the tax is imposed on non-resi- | 


dents. We feel such contributions 


to be so personal in nature as to)! 
to the} 
state of the taxpayer’s residence, | 


be related exclusively 


the situs of his intangible per- 
sonal property. 

It should be noted that the 
deduction for contributions paid 
is not subject to apportionment 


under the existing law”. At first | 


glance, this would seem to con- 
fer an undue benefit on the non- 
resident taxpayer, as compared 
with the resident. However, since 
the amount of the deduction is 


limited to fifteen percent of tax- | 


able net income”, there is an 
inherent apportionment in that 
limitation. Taking into consid- 
eration also that the categories 
of deductible contributions are 
also limited, as we have outlined, 
we conclude the requirement of 
apportionment should not be ex- 


tended to the deduction for con- | 


tributions. 
Apportionment 


As the New York Tax Law now 
stands, it requires that all de- 
ductions, other than the alimony 
deduction and the deduction for 
charitable contributions, be ap- 
portioned and allocated with re- 
spect to sources of income with- 
in and without the state”. We 
have noted above our conclusion 
that such apportionment should 
be extended to the alimony de- 
duction”. It is our view, as noted 
above, that substantial fairness 
to non-resident taxpayers re- 
quires that the right to deduct 
certain but not all, tax payments; 
certain, but not all, interest pay- 
ments; medical expenses of the 
taxpayer only; and alimony 
payments, if otherwise allowable, 
should be extended to such non- 
resident taxpayers. When the 
amount of these deductions is 
limited by apportionment, the 
statutory scheme, in our view, 
results in equity to resident and 
non-resident, and would never- 
theless remain consistent with 
the requirement that no deduc- 
tion be allowed as to property 


the income from which is not 
subject to taxation. 
Conclusions 


It is our conclusion that there 
is no inherent unfairness in New 
York State imposing its taxing 
power on the income of non- 
residents derived from sources 
within the tate. We _ believe 
that, on the contrary, it would 
be unreasonable to suggest that 
New York should forego its 
established taxi power in the 
case of those who live elsewhere 
earn income within the 

That suggestion would 
lead to the fundamentally un- 
fair result that resident tax- 
payers would be required to alone 
support the facilities and ser- 
vices that would enable the non- 
resident to earn tax-free income. 

We further conclude that it 
is equitable that non-residents 
be denied the right to deduct 
from their gross income their 
taxes allocable to property the 
income from which is not sub- 
ject to tax: th interest pay- 
ments related to such property, 
as for example, interest on their 
residence mortgages; their ex- 
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| Unit i 
duction, we feel, would fail to| ed Nations Personne! 


To Greet New Jersey 
Lawyers 


Ghana, Mr. 
Pakistan and of the Department 
of Public Information. Arrange- 
ments have been made for th 
group to attend sessions, if held, 
and to lunch in the Delegates 
Dining Room at personal ex- 
pense. 


Reservations with check of 
$1.50 per person must be mailed 
/on or before March 19 to Mrs. 
Benjamin Arons, 47 Stengel Ay- 
|enue, Newark, N. J. The UN must 
know the number of visitors 
| well in advance, so that proper 
| facilities well be available for 
the group. Lawyers and 
Wives will be welcomed but reg- 
istration will close when 50 have 
enrolled. 


The group will meet at 10 a.m 
prompty near the Information 
Desk in the Assembly Building 
at 46 Street and First Avenue 
(Visitors Entrance). 
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bnelr 











penses for medical services 
supplies to members of 
families, other than themse 
their life insurance premiums 
their casualty losses and 
debts; and their charitable 
tributions to local out-of-state 
organizations or to other state: 
or the United States”. 

However, we believe the New 
York law to be inequitable u 
denying to non-residents thé 
same deduction allowed to resi- 
dents for their alimony payment 
without regard to whether t 
spouse is taxable thereon; for 
their medical expenses for them- 
selves only; for interest on pe 
sonal loans not related to tax- 
exempt property; and for taxes 
not allocable to such property 
as for example, sales taxes 0 
meals and services, admission: 
taxes and Social Security taxé 
on domestics’ pay. 

We further conclude that 2 
allowable deductions, except tna: 
for charitable contributi 
should be apportioned in 
ratio of taxable income to 
income. 

With these modifications, ¥: 
would consider the New You 
tax statute to be reasonable an: 
fair it applies to non 
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as it 
dents, establishing to the ma 
imum extent possible the app-- 
cation to both classes : 
payer of the same 
standards of taxability. 

Respectfully submitted, 
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On Wednesday, April 2, a group 
of 50 lawyers from New Jersey 
will tour the United Nations and 
will be greeted by a delegate of 
Fred S. Arkhurst 
'and also by Mr. A. M. Ashraf of 
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Special Committee on Int 
state Taxation 

Norton I. Katz, Chairman 

Myron Friedman 

Frederick B. Lacey 









Max K. Lerner 
Joseph Winston 
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Courts. 


CERTIFICATES of regularity 
Standing. 


Courts. 


INFORMATION and forms in 
Trenton. 


NATIONAL NEWARK & 
ESSEX BLDG., 
NEWARK 2, N.J. 





Tel. MArket 3-2200 


_ Prompt—Accurate—Reasonable ; 
ABSTRACTS or proceedings in Superior and United Stale | 


SEARCHES in Superior Court of New Jersey and United Staté 


THE STATE CAPITAL TITLE & ABSTRACT CO. 





of proceedings or corporal j 


any of the departments # 


TRENTON TRUST BLDG. 
TRENTON 8, N.J. 
Tel. EXport 6-8439 
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Resolution Calling For 
Passage of Senate Bill 
1165 Sent To Congress 


The Board of Trustees of the 
New Jersey State Bar Associa- 
tion has adopted and sent to Con- 
gress a resolution calling for the 
increase in pay and promotion 
in rank of members of the legal 
profession serving with the armed 
forces in a legal capacity. The 
resolution reads as follows: 
WHEREAS, there is now pend- 
States, Senate Bill 1165, which 
provides for additional pay and 
promotion for members of the 
legal profession serving with the 
armed forces in a legal capacity, 
yn a basis designed to elevate the 
yand promotion status of mili- 
awyers to a level commensu- 
rate with the special professional 
pay and promotion schedule now 
available to members of the medi- 
cal and other learned professions 
rving in the military establish- 
ment, and 

WHEREAS, it is the sense of 
this Association that lawyers 
should receive such commensurate 
compensation and rank, since 
t! professional training and 
ure aS essential and valuable 
e armed forces as those of 
t her learned professions; that 
the armed services are having 
great difficulty in procuring and 
retaining even a minimum of mil- 
lawyers, and that if they are 
e to do so, it will be impossi- 
o administer properly the 
it Uniform Code of Military 
Justice; and that said Code was 
made the basis of military justice 
ly through the efforts of civ- 
lawyers, and that we there- 
f lave a responsibility to en- 
sure its successful operation; 
NOW, THEREFORE, BE IT RE- 
SOLVED, that the New Jersey 
State Bar Association endorses 
Senate Bill 1165, and urges upon 
the Congress of the United States 
its prompt passage; and the Sec- 
ry be and she is directed to 
d certified copies of this Reso- 
ution to the members of the 
House of Representatives and to 
tne United States Senators from 
this State, and to the American 
Bar Association. 
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Announcements 


George B. Kedersha has moved 
his law office to 4808 Bergen- 
ine Avenue, Union City. 


Fremont D. Donley and George 
Korpita Jr., have formed a law 
Partnership under the firm name 
of Donley and Korpita with of- 
a at 16 East Blackwell Street, 

over, 
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KARKUS PRESS 


100-102 Fayette St., 
Perth Amboy, N. J. 

* TYPE-EZE* LAW FORMS 

}* CORPORATION OUTFITS 

] — SAME DAY SERVICE — 


¥Also Sold in Stationery Stores 
Throughout New Jersey 


Latest Catalog FREE on Request 











Judge Hand Appraises 
High Court's Power 


Perth Amboy Bar Ass'n 
Officers and Committees 


Cites Importance of Judicial For 1958 
roy Officers 


First of three articles Samuel Kaplan, President 


C. Christian Stockel, Jr., Vice- 
President 





CAMBRIDGE, Mass. (ACCN)— | 
i power of the courts as final| Norman A. Cohen, Secretary 
int rpreters of the Constitution | pavid Pavlovsky, Treasurer 
and their importance to the} Trustees 
American system of government | Honorable Isidor M Dubrow 
were reaffirmed here by Judge | Samuel Sladkus 
Learned Hand, retired chief! Robert N. Wilentz 
judge of the U. S. Court of Ap-| David Monyek 
peals, Second circuit. | Oliver Kovacs 

In the first of a series of three Program Committee 
Oliver Wendell Holmes lectures |Samuel S. Cohen, Chairman 
at the Harvard law school, Judge | Fred Adams 
Hand, 86, said that without an|4!dona Appleton 
assumption of authority by the John Bachman 


U. S. Supreme court “to keep the | Edward Patten 
Albert Seaman 


States, congress and the pres- 
ident within their prescribed Membership Committee 
powers,” this nation’s form of Robert N. Wilentz, Chairman 


Stewart Hutt 

Robert P. Levine 

Albert Opdyke 

Relationship Between Lawyers 
And Real Estate Men 

Jacob Bernstein, Chairman 

Joseph P. Greco 

Isidore Rosenblum 

Francis Reps 

Relationship Between Lawyers 

And Doctors 

Oliver Kovacs, Chairman 

Joseph Deegan 

Alfred Levinson 

Eugene O’Toole 


government “would almost cer- 
tainly have foundered.” 

One of the most revered of 
living American jurists, Judge 
Hand has been a leading spokes- 
man for the position that the 
doctrine of judicial review—the 
power of courts to declare stat- 
utes unconstitutional — is one 
that should be exercised by courts 
with great self-restraint, and on 
the rarest occasions. 


In the Holmes lectures, Judge 
Hand sums up his philosophy, 
and in particular, expounds his 


views as to the proper role of | Henry ‘Williams : 
the courts in enforcing the Bill| Public Relations Committee 


of Rights | David Monyek, Chairman 


, ; : : ._ | Alex Eger 
Discussing the historical basis) pqward Mahler 
of the present Supreme court 


ve . ; Edward Podoleski 
position, the judge said that the | Ethics And Grievance Committee 
text of the Constitution itself 


. vec", | Hon. Isidor M. Dubrow, Chairman 
“gave no ground for inferring 


> Sy : : Warren Wilentz 

that judicial interpretations of | Ralph Fusco 

that charter were meant to be|yorris Margaretten 

binding upon congress or the} pmi) sStremlau 

executive. | Relationship Between Abstrac- 
However, Judge Hand approv- tors And Title Company 


ed the assumption of judicial | David Goldsmith, Chairman 
review power by the Supreme/Leo Lowenkopf 
Court under Chief Justice John | Alvin Lebar 


John Papp 
Leonard Zaremba 
Unauthorized Practice of Law 
Matthew Melko, Chairman 
Louis Sellyei 
David Stepacoff 
Walter Waverczak 
Edward Garretson 
| Morris Brown 
Tom Addie 
Stanley Mann 
Relationship Between Banks 
And Lawyers 
James P. Haney, Chairman 
Louis Jacobson 
/ John Mullane 
Jacob Polkowitz 
{Arthur Sills 
Judiciary 
Samuel! Sladkus, Chairman 
|' Thomas Hanson 
George Pollack 


Marshall in the early 19th cen- 
tury 

“It was probable, if indeed 
it was not certain,” Judge Hand 
said, ‘that without some arbiter 
whose decision should be final 
the whole system would have 
collapsed. 

“The courts were undoubtedly 
the best ‘department’ in which 
to invest such power, Since by 
the independence of their tenure 
they were least likely to be in- 
fluenced by diverting pressure,” 
he added. 

Thus, Judge Hand concluded, 
it was proper for the high court 
to “import into the Constitution” 
the doctrine of judicial review. 


“In construing written docu- 


ments,” he added, “it has al-| samuel Convery 
ways been thought proper t0| sidney Birnbaum 
engraft upon the text such pro- | Estate Planning And The Future 


visions as are thought necessary } 
to prevent the failure of the 
undertaking.” 

Judge Hand closed the lecture 
with the warning that such ju- 


Practice Of Law 
Norman A. Cohen, Chairman 
Allen Ravin 
Roland Winter | 
Stanton Levy 


dicial power, though “justified | Comparative Negligence 
in this instance, for the need} Francis M. Seaman, Chairman 
was compelling,” is a “danger-/|C. C. Stockel 

ous liberty” that must be closely | Fred Klein 


confined. Paul Anderson 





Henry Spitzer 





BUSINESS and 
MORTGAGE 


Forwarders Recognized 
. 


i 


LOANS| 


\st and 2nd MORTGAGES - RESIDENTIAL - INDUSTRIAL & COMMERCIAL 
ACCOUNTS RECEIVABLE - NON-NOTIFICATION 


MORGAN CO. 


Lawyers And Collection Agencies 
Henry K. Golenbock, Chairman 
Louis Sosin 
Harry Silverman 

Legal Aid Committee 
Alfred Antonio, Chairman 
Israel Saltman 
David Pliskin 
|I. Oscar Spevak 


60 PARK PLACE 
NEWARK 2, N. J. 
Mitchell 2-0534 


Announcements 








24 Branford Place 


SUPERIOR TRENTON SERVICE | 
Superior and U.S. District Court judgment searching 
with receivership search in both courts. 
Corporate Status, including Tax information. 
Abstracts and information in all courts and departments. 
SUPERIOR TITLE SEARCH COMPANY 

(W. Coe McKeeby) 

Tel. MArket 3-4232 


M. Marvin Soperstein has | 
moved his offices for the general | 
| practice of law to Suite 569, 1060} 
|Broad Street, Newark 2. 

Pincus & Shamy have moved | 
| their offices for the general) 
| practice of law to 75 Paterson | 


Newark 2, N. J. 
| St., New Brunswick. 
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‘ASSEMBLY 


The following bills were intro- 
duced in_the Assembly: 

A-187 Kesselhaut. To provide 
that only one assignment or or- 
der for the payment of future 
wages in connection with small 
loans shall be collectible at one 
time. (BA) 


| property, subject to escheat but 
not taken, to apply to the court 
to abandon or destroy such prop- 
, erty. (R & AOFL) 

A-192 Kraus. Companion bill 
, to A-191; applies to safe deposit 
| companies. (BA) 

A-197 Lynch. To provide in- 
creased payments under work- 
men’s Compensation Law for 
| persons totally and permanently 
disabled as a result of an indus- 
| trial accident, dependents of an 
|employee killed as a result of an 
industrial accident, and those 
recipients who are now re- 
|ceiving benefits under the ‘1% 
| Fund” and who are totally and 
| permanently disabled. (L & IR) 

A-200 Stepacoff. To make any 
|}employer who discharges an em- 
ployee because of an execution 
against his wages a disorderly 
| person. (BA) 

A-203 Flynn & Brady. To es- 
| tablish a new increased schedule 
|for benefits under workmen’s 
/compensation. (L&IR) 

A-209 Brown. To increase gen- 

|erally fees and costs payable to 
{various court and county offi- 
|cers. (Jud.) 
A-214 Musto, Sabello & Brown. 
|To make several amendments 
| to the Unsatisfied Claim & Judg- 
}ment Fund Law. (R&AOFL) 

A-217 Musto & Sabello. To re- 
| quire that all meetings of public 
'and corporate bodies created by 
the Legislature to exercise es- 
sential governmental functions 
shall be open to the public, in- 
cluding bi-state agencies, upon 
the enactment of similar legis- 
lation by sister states. (Jud.) 

A-218 Miller. To make it a mis- 
demeanor for any person, firm 
or corporation to fail to pay 
wages, salaries or other compen- 
sation to his employees. (L&IR) 

A-229 Wegner. To provide that 
hypertension, heart disease and 
tuberculosis incurred by firemen 
shall be deemed to be occupa- 
tional diseases. (SC&MG) 

A-236 Hyland & Marryatt. To 
a corporation Law Re- 
vision Commission of three 
members of the bar of this State 
to study and prepare a revision 
of statute laws pertaining to 
business corporations as stated 
in title 147 of the Revised Stat- 
utes. (R&AOFL) 

A-242 Hauser. To amend the 
corporation law so as to require 
notification to certain corporate 
officers of their potential liabil- 
ities for penalties. (BA) 

A-243 Matthews. To provide 
that proceedings involving 
abatements of nuisances shall 
be tried by the Law Division of 
the County Courts. (Jud.) ’ 

A-244 Klepesch. To provide 
that the several indexes provided 
by the county recording offices 
pursuant to law, shall be notice 
to all persons of the recorded 
instruments so indexed to the 





|same extent as the recording of 


said instruments constitute no- 
tice and any failure to index said 


A-191 Kraus. To permit the | 
|ecustodian of certain worthless | 


New Bills Introduced 


,instruments shall be the same 
| consequence as would a failure 
|to record the instrument. (R& 
| AOFL) 

| A-251 Hyland. To make it 
| definite that notices under the 
| Mechanics Lien Act may be made 
| by “certified” mail as well as 
registered mail. (R&AOFL) 

A-254 Haines & Davis. To fix 
the liabilities for the maintain- 
ance of partition fences on lands 
|used for the pasturage or keep- 
ing of animals. (R&AOFL) 

A-256 Williams. To give the 
Division Against Discrimination 
through the Commissioner of 
|Education the authority to in- 
itiate investigation without the 
necessity of the preliminary fil- 
ing of a formal complaint. (IPH 
&W) 

A-260 Bivona. To authorize 
the appointment of a family 
board in counties in which a 
Juvenile and Domestic Relations 
Court may be established. (Jud.) 

A-266 Panaro. To require the 
registration and regulation of 
lobbyists, including disclosure of 
all expenditures. (Jud.) 

AJR-11 Musto & Kijewski. To 
create a commission to study 
the advisability of the creation 
of the office of Public Defender 
in the several counties of the 
State. (Jud.) 

ACR-22 Musto, Hauser & Ki- 
jewski. To amend the State Con- 
stitution to subject the rule- 
making power of the State Su- 
preme Court over practice and 
procedure to such laws as may 
be enacted by the legislature. 
(Jud.) 

A-189 Meloni. To amend the 
Workmen’s Compensation Act to 
provide that an injured employee 


shall be supplied with reports 
from the treating doctor and 
hospital. (L&IR) 


A-273 Kraut. To permit per- 
sons who are entitled to recover 
from the Unsatisfied Claim and 
Judgment Fund to be paid their 
full amount of judgment sub- 
ject to the limiting amounts 
payable from that Fund, but 
without deduction of indemni- 
ties, benefits, or gratuities re- 
ceived or due from other sources. 
(R&AOFL) 








John Marshall 
INSTITUTE OF TAXATION 
Federal Tax Course 
“Library Reference Service” 


P.O. Box 2005 
Paterson 20, N. J. 


Phone: 
ARmory 4-3729 








Seeking Information? Confidential Investigations 
Call Eliz, 2-2151 or Eliz. 2-3359 
Licensed and Bonded Established 1935 
“DOMESTIC CASES OUR SPECIALTY” 
CIVIL CRIMINAL DIVORCE 


HANUS NATIONAL 
DETECTIVE AGENCY 


(Round the clock 24 hour service) 
1143 East Jersey St., Elizabeth 4, N. J. 














WANT 
SOMEONE 
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HUbbard 9-4422 








238 Main St., Hackensack, N. J. 


Monaghan Bar Course 
BEGINS MARCH 10 


GERALD E. and-MICHAEL J. MONAGHAN, JR. 


Fee: $200 


HUbbard 9-8577 
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A Dependable 
Service For 
Lawyers 


Our Representatives 
Cover Daily— 


In Trenton 


The Offices of the 
Supreme Court 
Superior Court 
Secretary of State 
U.S. District Court 
Workmen’s Compensation 
State Tax Department 
Attorney General 
Bureau of Vital Statistics 
All other State Offices 


In Bergen, Essex, Hudson, 
Passaic and Union 
Counties 


County Clerk’s Office 
Register 

Surrogate 

County Clerk’s Vault 
Register’s Vault 

Sheriff’s Office 

Surrogate’s Vault 

Referees in Bankruptcy 
Chancery Division Chambers 
Compensation Courts 

All County Courts and Offices 
Municipal Courts and Offices 


District Courts 


All Parts of the District Courts 
in the Counties mentioned. 























Services We Perform— 


Ascertaining corporate name 
availability and corporate in- 
formation 


Service of papers on attorneys 

Filing and delivery of papers, 
files, etc. 

Obtaining information and dats 

Abstracting dockets 

Searching and abstracting trade 
names, corps., chattel mtgs. 
estates, etc. 

Procuring Forms or Rules 

Marking District Court cases | 

Obtaining police and hospitai 
reports 


= 
Messenger Service 


Our messenger calls at your | 
office daily for your instructions | 
and requests on forms provided 
by us. 


Reports 


A prompt report is given you 
on each request you make. 







THIS SERVICE IS AVAILABLE 
TO YOU FOR A NOMINAL 
MONTHLY CHARGE 







Serving the Bar of New Jersey 
For Over 30 Years 


NEW JERSEY LAWYERS 
SERVICE 


24 Edison Place, Newark 2 
MArket 3-6190-1] 











Our representative will be happy 
to call on you to explain this 
service in detail. 
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Discipline Report 


Clients Indemnity Fund 
Advocated 
Results of the first nation- 
wide survey of legal profession 
discipline are being published 
this month by the American Bar 
Association. This is believed to 
be the first such national ac- 
|counting ever made by any pro- 
fession. 
The state-by-state disciplinary 
report is published in the Feb- 
|ruary issue of the American Bar 
Association Journal as part of 
jan article by Reginald Heber 
| Smith, Boston lawyer who is di- 
|rector of the Survey of the Legal 
Profession. The article advocates 
}renewed consideration by bar 
| associations in the United States 
|of a clients’ compensation, or 
jindemnity, fund such as that 
;maintained by the - solicitor 
}members of The Law Society in 
|England. The author’s thesis is 
| that the security fund has proved 
| its value over a period of years, 
and that its adoption in the 
United States would do much to 
the status of the pro- 





| elevate 
fession. 

Statistics on discipline report- 
ed by Smith were compiled by 
| Martindale-Hubbell, Inc., from 
|reports submitted by clerks of 
|the state supreme courts. 
| Figures for the first year, Sept. 
11, 1955 to Aug. 31, 1956, were: 
| Lawyers disbarred, 56; suspend- 
ed, 46; resigned, 16; reinstated, 
18. 

For the next year, Sept. 1, 1956 
to Aug 31, 1957, the figures were: 
|Disbarred, 65; Suspended, 56; 
;resigned, 17; reinstated, 24. 

Smith pointed out the 65 dis- 
barments for the last year, as- 
suming all resulted from em- 
bezzlements (which the report 
| does not claim) represented only 
| 0.003% (3/1,000 of one per cent) 
}of the total number of prac- 
| ticing lawyers in the nation. The 
figures were compiled, he ex- 
plains, to give some indication of 
the number of valid claims that 
|might be made against a clients 
jindemnity fund. 
| At the Association’s meeting 
|in London last summer one pro- 
gram was devoted to considera- 
|tion of The Law Society clients’ 
security fund-called the “com- 
| pensation fund”-which has been 
lin existence 15 years. British 
| Solicitor Henry B. Lawson, chair- 
|/man of the finance committee of 
|The Law Society, referred to it 
as “a debt of honor first pro- 
posed and now willingly accepted 
by the profession” in England. 
He termed the fund highly suc- 
cessful. Similar plans are in op- 
eration in six Canadian prov- 





/inces, in Australia, New Zealand, 


and elsewhere. 

Smith wrote that the same 
objections made against clients’ 
compensation fund in this coun- 


| try were raised initially against 


the federal bank deposit insur- 
The argument 
that the bar should not “wash 
its dirty linen in public” misses 
the point, he said. 

“Embezzlement and _ larceny 
are crimes against the state as 
well as against the legal pro- 
fession,’ he wrote. “The ag- 
grieved client goes to the dis- 
trict or state’s attorney, who 
acts. The trial and conviction 
are in open court. The facts are 
reported in every newspaper. 
The sovereign state and the free 
press hang the dirty linen on the 
line in plain view. The only ques- 
tion is whether the profession 
will do the necessary laundry 
work or, in other words, keep 
its own house clean. 

“The reason why statistics as 
to disciplinary action must not 
only be collected but published 
is that the legal profession is 
a public profession just as the 
courts are public courts. Both 
exist to serve the public and the 
public has a right to know what 
they are doing in meeting their 





responsibility.” 


Publish First National Bar 
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‘: Book Notice 


| What The General Practition- 
'er Should Know About Trade- 
| marks and Copyrights, by Arthur 
H. Seidel of the Pennsylvania, 
New York and District of Colum- 
bia Bars. Published by the Com- 
mittee On Continuing Legal Ed- 
ucation of The American Law 
Institute collaborating with the 
American Bar Association, 133 
South 36th Street, Philadelphia 
4, Pennsylvania. 
December, 1957, 175 Pages. $3.00 
This book is a companion to 
the book also written by Mr. 
Seidel entitled “What the Gen- 
eral Practitioner Should Know 
About Patent Law and Practice”. 
As with the former volume the 
aim of this book is not to con- 
vert the general practitioner in- 
to a specialist. It does, however, 
tell him what he should know 
about the two important branch- 
es of the law covered in the book. 
The reader first oriented 
with a concise picture of what 
constitutes the law of trade- 
marks and the law of copyrights, 
their relationship to the broad 
field of unfair competition, and 
the essential elements within 
these various fields. 
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Record Rise Reported 
In U. S. Population 


NEW YORK (ACCN)—The U. 
S. and Canada each experienced 
record natural increases in pop- 
ulation during 1957, according 
to the Metropolitan Life Insur- 
ance Co. 

Natural increases in popula- 
tion are those resulting from the 
excess of births over deaths. In 
1957 this excess added about 2,- 
680,000 to the U. S. population, 
slightly more than the previous 
maximum recorded the year be- 
fore. Migration added another 
330,000 persons, or several thou- 
sand less than the year before. 

In Canada, the natural in- 
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crease reached a new high with 
a gain of 338,000 resulting from 
a record 475,000 births and 137,- 
000 deaths. Canada also had an 
unusually large gain through 
migration—more than 200,000. 
This was double the number in 
1956, and accounted for two- 


fifths of the total population | hi: 


growth in the year. 

Babies born in 1957 had a good 
start in life, the company points 
out. Infant mortality in the U.S. 
in 1957 remained close to the 
all-time low level established the 
year before. 

There were about 26.3 infant 
deaths for every 1,000 live births 
in 1957, compared with 26.1 in 
1956. Even with the small set- 
back, the rate is about 20 per 
cent lower than it was a decade 
ago and about 50 per cent below 
that of two decades ago. 

In the U. S. the population 
increase exceeded 3 million for 
the second year in a row, rais- 
ing the total population, includ- 
ing the armed forces overseas, 
to 172,830,000 at the end of the 
year. Since the 1950 Census, 21.7 
million have been added to the 
population, an increase of 1.7 
per cent annually. 

Canada’s 1957 increase brought 
the country’s total population to 
16,900,000 at the end of the year. 
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New Jersey, Plaintiff, vs. William Crozier 
| and Jennie “@sezjer, his wife, Defendants. 
| Execution. ‘ 
| $y virtue of the above stated writ of 
execution, to me directed, I shall expose for 
by Public Vendue, in Room B-16, at 
the Court House, in Newark, on Tuesday, 
the 18th day of a at 1:30 P. M. 
(Prevailing Time), the right, title and 
| interest of the prs ae defendants, of, 
in and to all that tract or parcel of land 
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of Newark, Essex County, New Jersey. 
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A Dependable 
Service For 
Lawyers 


‘|Our Representatives 


'\Cover Daily— 














| 


right angles to/ 


west- | 
twenty- | 


‘In Trenton 


The Offices of the 

Supreme Court 

Superior Court 

Secretary of State 

U.S. District Court 

Workmen’s Compensation 

State Tax Department 
ttorney General 

Bureau of Vital Statistics 

All other State Offices 


In Bergen, Essex, Hudson, 
Passaic and Union 
Counties 


County Clerk’s Office 
Register 

Surrogate 

County Clerk’s Vault 
Register’s Vault 

Sheriff’s Office 

Surrogate’s Vault 

Referees in Bankruptcy 
Chancery Division Chambers 
Compensation Courts 

All County Courts and Offices 
Municipal Courts and Offices 


District Courts 


All Parts of the District Courts 
in the Counties mentioned. 


* 
Services We Perform— 


Ascertaining corporate name 
availability and corporate in- 
formation 

Service of papers on attorneys 

Filing and delivery of papers, 
files, etc. 

Obtaining information and data 

Abstracting dockets 

Searching and abstracting trade 
names, corps., chattel mtgs. 
estates, etc. 

Procuring Forms 

Marking District 

Obtaining police 
reports 


or Rules 
Court cases 
and hospital 


¢ 
Messenger Service 
Our messenger calls at your 
office daily for your instructions 
and requests on forms provided 
by us. 
a2 
Reports 
A prompt report is given you 
on each request you make. 


THIS SERVICE IS AVAILABLE 
TO YOU FOR A NOMINAL 
MONTHLY CHARGE 


Serving the Bar of New Jersey 
For Over 30 Years 


NEW JERSEY LAWYERS 
SERVICE 


214 Edison Place, Newark 2 
MArket 3-6190-1 


Our representative will be happy 
to call on you to explain this 
service in detail. 
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This District | ESSEX COUNTY. COURT | Pie | 
: hand igh Aaosceng PRACTITIONER IN JERSEY | ABLE, YOUNG ATTORNEY, BRC : 
Secretary of Labor James P.| 5. s, 33s. 605, 159, ss 1003" , |, ORDERED that in addition tol wie toll tee’ od eee ae Me | Seans ce ae icing aepcne 
Mitchell has completed plans for 1499, eee 2is6, 2204, = 264 125, their regular assignments, the | aoe i gg nt opportunity for young attor- commerci ial; law review; rel oe and 
aga | 2831. 2332, 233% 34, 2359, 26 + 2677 | following judges are assigned | nee ith “ee trial experience. Forward | tice, resear a Pe administrative background 
providing faster and more con- le The foregoing Su iperior Court and County sa : information concer ning background and ex- former USM legal officer: seeks positicg 
: “ ‘ ourt Cases will be fae ae bef. ‘ore Assignment | temporarily as follows: | perience together with expected salary.| in active law office or with corporation 
venient service to the more than | jndse Alexand Fae uw rm 226, ( vs Week of March 3, excluding | <*™* Box 422. , 
233,000 Federal workers now being net Natale +s trial ill bie March 7, 1958 | YOUNG | ATTORNEY. OPPORTUNITY a _ ADMITTED ae 
eae Gk Employ” Ghuses now availabie in iemm “iz. Vout | | Judge Vito A. Coneilio to the | ————— aoe "3g. frm and lea 
. gee oy Alaa | Essex County Court; and | Sewn’ aieters ues eee neers ah 
injured in the course of their | : ; Judge Nelson K. Mintz to the} °* ™ e ate eet cee ee and f cate in tay Come 
employment in the States of| Jenkins-Keogh Hearing — Essex County Court. j——= re fa ie 
New York and New Jersey. ——_ Week of March 10, excluding | Sed eee ee IN | TAX rigged end YOUNG AT TOR! 
The New York District Office; In a nutshell, testimony pre- March 14, 1958 eS i aed | i | whart ' mitted N. JE 
formerly at 641 Washington | Sented by backers of the Jenkins! Judge Nelson K. Mintz to the | 
Street, is now located at 321 West | -Keogh individual retirement | Essex County Court. co | 
44th Street, New York City (be- | Dill before the House Ways and; — Week of March 17, 1958 al practice | “compensation and negligence 
tween 8th and 9th Avenue). The | Means committee Jan. 24 stressed Judge Samuel Chiaravalli to a ee Li 
new telephone number is Jud-|‘tW0 Salient points: (1) That de-| the Union County Court, exclud- | ATTORNEY ) | 
son 2-5533. All correspondence | ferred income taxes during the | ing March 21, 1958; and | | _ 
affecting longshoremen and first few years would cost the! Judge Benjamin J. Dzick to! STYMI ED? | NJ-NY ATTY —VET 6 YRS HEAVY Work : 
harbor workers activities in|80Vernment only about 100 mil-|the Essex County Court. | We can offer excellent chances for advance- Par hr efvase of a insures . € 
District No. 2 should be mailed | lion dollars annually in revenue,| | Week of March 24, 1958 — | ness and men with Law Schoo! taining. | © sires position preferably is iia | —J 
to the new address. |rather than the 400 millions a ~—_ Samuel Chiaravalli to | a gs ge = County Bai! atom Moe f 
Cardillo, who is in charge of the | nass d fessi — | ing March 28, 1958; and } | acne en ae ; 
administration of both the Long- coe = a — ei . sutge Benjamin J. Smee 1 ALLSTATE pF ; : 
shoremen’s and Federal Employ- ae agi Bete See BIS | the: Meaex County Court. indivi . 
ees’ Compensation Acts in Dis- peters “a gad 4 ngage s/Joseph Weintraub, C. J. | INSURANCE CoO = ™ 
trict No. 2, declared that the! On the first point, Economist ree ae | © | ATTORNEY, YOUNG AMBITIOUS, s cx 4 
Roger F. Murray of Columbia Sussex Calendar Call | MOUNTAIN Ave MURRAY HILL | Pr rhsicgei as oe a sa 


University argued that adoption 
of the savings plan would not 
be widespread for 2 good many 
years, and that ultimately 
government would profit both in 
terms of tax revenue and infla- 
tion control. 


coupled with enlarged office 
facilities will speed up the ad- 
judication of claims filed by | 
Federal employees in the States 
of New York and New Jersey. 


According to Deputy Commis- 
sioner Cardillo, the operations | 
under the Federal Employees’ 
Compensation Act for the States 
of New York and New Jersey) 
have been officially transferred | 
from the Washington, D. C. Cen- 
tral Office to the New York Dis- 
trict Office. All communications | 
affecting F. E. C. A. operations | 
in these two states should be 


witnesses were ABA members F. 


D. C., chairman of the American 
Thrift Assembly, and George S. 
Geffs, of Janesville, Wis., the} 
latter a member of the ABA} 
Board of Governors. Donohue 
cited specific inequities for self- | 
employed in the existing tax and | 
referred to the new address.| pension structure. Geffs argued | 
Active and pending cases pre-| the case from the viewpoint of | 
viously reported to the Wash- | the practicing lawyer. He said 
ington office from the States of| the cost factor was insignificant, | 
New York and New Jersey will | particularly when compared with 
be transmitted to the New York | 
District Office for processing. | ment for taxpayers. He conclud- 
led: “The theory that the king 
can do no wrong is as reprehen- 
sible in 1958 as it was in 1776.” 
Meanwhile, another significant 
development occurred. Senator | 
Sparkman of Alabama, chair- | 
man of the Senate Select Com-| 
mittee on Small Business, in- 
troduced S.3194 to allow sSelf-| 
employed persons a tax defer-| 
ment of ten per cent of current | 
income up to $1,000 a year (as 
compared to a $5,000 maximum | ¢ 
in the Jenkins-Keogh bill.) This | 
was widely interpreted as an in- 
dication the principle of indi- | 
vidual retirement legislation is) 
gaining favor in Congress. 
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in highway safety and indicates 
that seat belt use cannot in- 
fluence the injury rate but might 
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“Common sense driving is still 
the only means of survival,” 
White stated in an interview. He 
also stated that chances of hav- 
ing an accident go down when 
you reduce the time you spend 
in your car. Leaving your car in 
the garage can be the means 






of saving your life and most 
certainly your money, he be- 
lieves. 
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